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The phrase, “I’ll see you in court!” is rarely heard in Air Force contracting these days as the service increasingly relies on alternative dispute resolution (ADR) approaches. The term ADR covers a variety of methods of conciliation, facilitation, mediation, neutral case evaluation, arbitration, settlement conferences and consensus building. The costs, in both money and time, of resolving personnel, environmental, and contract disputes can often be greatly reduced by using ADR techniques instead of litigation.

In 1999, Air Force Acquisition adopted an “ADR First” policy. The result: resolved contract issues valued at approximately $1 billion. During 2000, the Air Force:

· had a four-fold increase in ADR activity over 1999;

· resolved 37 out of 38 contract appeals using ADR;

· had a 97 percent resolution rate;

· reduced resolution cycle time by 50 percent.

Effective use of this new policy makes good business sense for the Air Force.

While the Air Force has made significant progress with ADR, still more can be accomplished, according to Mrs. Darleen Druyun, Principal Deputy Assistant Secretary of the Air Force for Acquisition and Management.  “The Air Force is taking the ‘A’ out of ADR by making ADR forums the primary and preferred method for resolving contract issues that have not been resolved through normal negotiation process,” she said. The ADR approach changes the mindset of Air Force lawyers, said Druyun.  Rather than being litigators, they become problem solvers.” The Air Force is not resting on its ADR laurels. To take ADR to a higher level, Mrs. Druyun contacted the heads of 17 companies that collectively account for more than half of all procurement dollars awarded by the Air Force last year. She asked each company to designate senior officials as ADR “champions” for their organization and asked each CEO to carefully select employees to attend an Air Force ADR conference in San Antonio on April 17-19, 2001.

Senior Air Force officials and commanders were asked to match up with the industry representatives attending the conference, and, as a result, more than 330 people attended the event, making it the largest such conference ever held to promote the use of ADR in government contract disputes. During this conference, the Air Force announced a number of new ADR initiatives:

· Contractor past performance: The Air Force is amending current guidance to reward contractors who identify and resolve issues in a timely way.

· Reporting requirements: During major program reviews of certain weapon systems, program offices must identify any issues pending more than 12 months to determine if ADR could speed up the resolution.

· Settlement funding: The Air Force plans to create a pilot program to fund settlements up to $10 million. This will help speed up and settle small issues before they grow into major disputes that can adversely impact other programs.

· Increase access to the judgement fund: The Air Force plans to work with the Office of the Secretary of Defense (OSD) to reintroduce an initiative giving greater access to the judgment fund for ADR‑related contract settlements.

· Joint training: The Air Force is challenging industry to take a leading role in development of joint negotiations and ADR training. This will ensure both industry and Air Force workforces get additional tools and knowledge to solve issues in a “win-win” manner.

· Recognition program: The Air Force plans to recognize Air Force and industry personnel and organizations for their contributions to the ADR program.

· Promote a uniform use of ADR in the Defense Department: The Air Force will work with OSD to seek funds to support costs associated with implementing Department of Defense ADR programs.

The Air Force has demonstrated that ADR is an effective business tool available for the contracting officer and program manager to resolve controversial contract issues at the earliest stage feasible, by the most efficient and least expensive method possible, and at the lowest possible organization. For more information on this program, go to the Air Force’s ADR homepage at http://www.adr.af.mil/.
