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SUBJECT:  Acquiring and Managing Advisory and Assistance Services (A&AS)








References:  (a)  DoD Directive 4205.2, "DoD Contracted Advisory and Assistance


		      Services (CAAS)," February 10, 1992 (hereby canceled)


		(b)  Office of Federal Procurement Policy Letter 93-1, "Management


		      Oversight of Service Contracting," November 19, 1993 


		(c)  Office of Management and Budget Circular A 11


		(d)  DoD Directive 5105.4, "Department of Defense Federal Advisory


		      Committee Management Program," September 5, 1989


		(e)  through (n), see enclosure 1








1.  REISSUANCE AND PURPOSE





This Directive:





     1.1.  Reissues reference (a).





     1.2.  Implements parts of references (b) and (c).





     1.3.  Updates policy, responsibilities, and procedures for the management, acquisition and use of A&AS resources to meet DoD requirements.








2.  APPLICABILITY AND SCOPE





This Directive:





     2.1.  Applies to the Office of the Secretary of Defense, the Military Departments, the Chairman of the Joint Chiefs of Staff and the Joint Staff, the Unified and Specified Commands, the Inspector General of the Department of Defense, the Defense Agencies, and the DoD Field Activities (hereafter referred to collectively as "the DoD Components").





     2.2.  Applies to advisory and assistance services acquired by contract from non-governmental sources to support or improve organization policy development, decision-making, management and administration; support program and/or project management and administration; provide management and support services for R&D activities; provide engineering and technical support services; or improve the effectiveness of management processes or procedures.  Such services may take the form of information, advice, opinions, alternatives, analyses, evaluations, recommendations, training, and technical support.  Examples (not to be interpreted as an exhaustive list) of the kinds of advisory and assistance services covered include:





          2.2.1.  Obtaining specialized opinions and professional and technical advice or assistance not readily available within the Department of Defense or another Government Agency.





          2.2.2.  Obtaining outside points of view to enhance understanding or develop alternative positions and/or solutions to various issues or problem areas.





          2.2.3.  Obtaining reviews, analyses, appraisals, or summaries of information on subjects of highly specialized areas of concern.





          2.2.4.  Obtaining improved program and/or project management of DoD systems or programs through advice, assistance or training to include program monitoring; resource management, planning, and programming; and milestone schedule tracking.





          2.2.5.  Supporting or improving the management and/or administration of DoD organizations.





          2.2.6.  Providing advice for the efficient and/or effective operation of weapons, weapon support and communications systems, equipment, or components.





          2.2.7.  Assisting in the introduction and transfer of engineering and technical knowledge for systems, equipment, and components; for example, contracted technical representatives providing information, instruction, or hands-on training associated with the operation of such systems.





     2.3.  Does not apply to A&AS obtained by personnel appointments under Title 5, U.S. Code procedures or from chartered Federal advisory committees (DoD Directive 5105.4 (reference (d)).				








3.  DEFINITIONS





Terms used in the Directive are defined in enclosure 2.








4.  POLICY





It is DoD policy that:





     4.1.  The acquisition of A&AS is an appropriate way to support DoD services and operations.  Accordingly, A&AS may be used at all organizational levels to help managers achieve maximum effectiveness or economy to meet mission requirements.





     4.2.  A&AS shall not be:





          4.2.1.  Used to perform inherently governmental functions (reference (e)).





          4.2.2.  Used to bypass or undermine personnel ceilings, pay limitations, or competitive employment procedures.





          4.2.3.  Awarded on a preferential basis to former Government employees.





          4.2.4.  Used under any circumstances specifically to aid in influencing or enacting legislation.





          4.2.5.  Obtained through assistance instruments (such as grants, cooperative agreements, and “other transactions”).





     4.3.  The following guidelines should be used to determine when A&AS are an appropriate resource:





          4.3.1.  When suitable in-house capability is unavailable or cannot be obtained readily by hiring or borrowing in time to meet the needs of the DoD Component. For support of proposal evaluation, see Section 6.4., below.





          4.3.2.  If in-house resources are available, a cost comparison analysis shall be performed.





          4.3.3.  When the requirement is anticipated to be of a short-term, temporary period of time.  If the requirement is for 5 years or more, an analysis should be performed to determine whether the use of in-house or contract resources is the most efficient means of performance.





     4.4.  The DoD Component must ensure that a sufficient number of trained and experienced officials is available within the organization to prescribe, monitor, and evaluate the work of the contractor.





     4.5.  The work to be done must be specific so that a contracting action can be written describing the services required in clear and unambiguous terms.





     4.6.  The applicable requirements of the FAR and DFARS (references (f) and (g)) shall be met in the solicitation, award, and administration of all A&AS.  Requirements for the A&AS shall be identified as far in advance as possible to permit effective contracting, including competition to the maximum practicable extent.





     4.7.  Except as authorized by FAR 16.505(c), contracts for A&AS may not be continued longer than 5 years without review by the DoD Director for A&AS, or designee, for compliance with this Directive.








5.  RESPONSIBILITIES





     5.1.  The Under Secretary of Defense (Acquisition and Technology)  shall ensure compliance with this Directive and shall designate and oversee the activities of a DoD A&AS Director, who shall be at the flag or general officer, or Senior Executive Service (SES) level, to:





          5.1.1.  Provide, in coordination with other appropriate DoD functional areas, general policy guidance for the identification, acquisition, management and use of A&AS resources.





          5.1.2.  Review  DoD Components' implementation instructions before publication to ensure compliance with this Directive.





          5.1.3.  In coordination with the Comptroller of the Department of Defense, ensure that adequate and consistent procedures are implemented within the DoD Components to identify planned and actual obligations for A&AS. 





          5.1.4.  Promote DoD Component cooperation and coordination of A&AS related policy and procedures among DoD functional areas and the DoD Component Directors of A&AS.





          5.1.5.  Serve as DoD focal point on all matters related to A&AS involving other Federal Agencies, except on matters about clearance of research and studies with foreign implications (DoD Directive 2002.3, reference (h)).





          5.1.6.  Provide an annual assessment to the Under Secretary of Defense (Acquisition and Technology) on DoD Component implementation of A&AS policy for the identification, acquisition, management, and use of A&AS resources. 





          5.1.7. Establish training guidelines for the Components to use in developing Component training programs for A&AS.





     5.2.  The Comptroller of the Department of Defense shall provide budget and accounting guidance for reporting A&AS, coordinated with the DoD Director for A&AS, to ensure compliance with this Directive.





     5.3.  The Under Secretary of Defense (Personnel and Readiness) shall: 





          5.3.1.  Provide manpower policy and guidance to assist in determining when acquisition of A&AS is appropriate to perform necessary DoD requirements.





          5.3.2.  Promulgate policies and procedures implementing Section 363 of the 


FY 95 Defense Authorization Act for (1) determining the availability of Departmental 


personnel with the capability to perform support services before initiating a request for 


such services by contract and (2) for conducting cost analyses to compare the cost of 


utilizing these personnel with the expected cost of acquiring such services by contract.





     5.4.  The Head of each DoD Component shall designate and oversee the activities of a DoD Component Director for A&AS, who shall be at the flag or general officer or Senior Executive Service (SES) level,  to ensure:





          5.4.1.  The DoD Component's overall A&AS process, procedures, and practices for the identification, acquisition, management, and use of A&AS resources comply with this Directive and other applicable policy guidelines.





          5.4.2.  Adequate controls are established at the appropriate level of accountability so the A&AS resources are used for the purposes identified in the A&AS Management Plan (see paragraph 6.2).  When changes to the plan occur, that adherence to procedures established by the DoD Component for review, approval, and reporting ensues. 





          5.4.3.  A&AS Management Plans are periodically reviewed at an appropriate organizational level to identify opportunities for savings through consolidation of similar requirements.





          5.4.4.  That compliance with DoD Directive 5010.38 (reference (i)) covers A&AS through internal management control assessable units.





          5.4.5.  Implementation is made of DoD Component A&AS training for the identification, acquisition, management, and use of A&AS.  





          5.4.6. Each A&AS contract action is properly evaluated at its conclusion or when otherwise deemed appropriate (e.g., prior to renewal of an option, completion of a separate task or service, etc.) to assess its utility to the organization and the performance of the contractor.





          5.4.7. Timely submission of appropriate A&AS contract deliverables is made to the Defense Technical Information Center (DTIC) (DoD Directive 3200.12, reference (j)), and other relevant data repositories.








6.  PROCEDURES





     6.1.  Identifying and reporting A&AS





          6.1.1.  The activity having the requirement for advisory and assistance services has the primary responsibility for its correct designation as A&AS. 





          6.1.2.  The requiring activity shall identify its A&AS requirements to the organization and/or functional area responsible for preparing the A&AS budget exhibit.





          6.1.3.  The functional area and/or organization preparing the DoD Components annual A&AS budget exhibit shall ensure that it is accurate, complete, and coordinated with the DoD Component's Director of A&AS.





          6.1.4.  The activity providing funds for advisory and assistance services has the responsibility for reporting those funds.  When interdepartmental transfers of funds such as Military Interdepartmental Purchase Request or Inter-Agency Cost Reimbursable Order are used to procure A&AS, the organization issuing the funds, rather than the organization receiving the funds, shall ensure the funds are properly reported in the DoD Component's accounting system and A&AS budget exhibit. If the funds are provided to another activity, the receiving activity has the responsibility for notifying the originating funding activity of how those funds were obligated.  The information provided shall be sufficient for inclusion in the Advisory and Assistance Services budget exhibit.





          6.1.5.  Prior to receipt by the contracting office, each procurement request for services shall be evaluated separately to determine if the services required meet the A&AS definition.





          6.1.6.  In the event  of disagreement as to whether a specific contract action constitutes A&AS, the DoD Component Director for A&AS shall make the final determination.  This determination may be delegated.





     6.2.  A&AS Management Plans  





          6.2.1.  All DoD Components shall maintain A&AS management plans. Management plans shall be maintained at the appropriate organizational level as determined by the DoD Component Director for A&AS.





          6.2.2.  Details of the content and format of A&AS management plans shall be determined by the DoD Component Director for A&AS, but shall include at a minimum the following information  for the current fiscal year and the following two years:





               6.2.2.1  A summary of planned actions and dollars by each A&AS category.





               6.2.2.2.  An explanation for any significant changes between any two 


consecutive years.





               6.2.2.3.  For the budget year only, a summary of actual actions executed and 


dollars obligated.





          6.2.3.   A&AS summary reports shall be prepared and submitted to the DoD Director for A&AS in conjunction with the President’s Budget (approximately February 15).





     6.3.  Acquisition and Contract Administration





          6.3.1.  A&AS should be acquired through separate contract action, if possible.  When A&AS is a portion of a contract action, it shall be identified separately as a contract line item and separately priced.





          6.3.2.  In addition to any  other requirements for the preparation of a procurement request, each purchase request package for A&AS, including task orders, shall include the following information:





               6.3.2.1.  The type of A&AS being acquired as defined by the A&AS reporting categories defined in enclosure 2.  (The appropriate category shall be designated by the requiring activity to ensure proper accounting and/or object classification.)





               6.3.2.2.  A statement of work describing in as clear and unambiguous terms as possible the outcome of work to be performed, the deliverable(s), and a specified period of performance.





               6.3.2.3.  Certification by the requiring activity that acquisition of such services is the most appropriate means of mission accomplishment.  Such certification shall document the decision to contract for A&AS resources, including documentation of non-availability of suitable in-house resources after a reasonable search (including identification of sources queried), unsuccessful attempts to hire such resources, and any other relevant information.  In cases where in-house resources are obtainable, cost comparisons showing A&AS resources as more cost effective will be included. 





               6.3.2.4.  Procurement requests for studies must contain a statement that the DTIC and other applicable information sources have been queried and that no known existing scientific, technical, or management report could fulfill the requirement.





               6.3.2.5.  An Independent Government Cost Estimate.  





               6.3.2.6.  Proposed evaluation and selection criteria for competitive awards.





               6.3.2.7.  Specific, measurable performance standards, a surveillance plan (stated in terms of quality, timeliness, quantity or other value factors), and performance incentives and/or deduction mechanisms, as appropriate, to encourage quality performance (see references (k) and (l)).





               6.3.2.8.  Properly chargeable funds certified by the cognizant fiscal and/or budget office.





          6.3.3.  All A&AS procurement requests shall, as a minimum, be approved by an official at one level above the requiring activity.





          6.3.4.  For proposed  A&AS contract actions with an estimated value greater than greater than $250,000, the approval authority may not be at a level in the requiring activity’s chain of authority lower than :





               6.3.4.1.  An SES manager.





               6.3.4.2.  A general officer or flag officer.





               6.3.4.3.  An officer in the grade of O-6 filling a general or flag officer position.





               6.3.4.4.  An officer in the grade of O-6 who has subordinate SES personnel. 





          6.3.5.  All A&AS obligations shall be recorded in the accounting system of each DoD Component in accordance with DoD 7000.14-R (reference (m)).





          6.3.6.  A file shall be maintained by the requiring activity to include a copy of the 


approved procurement request and appropriate supporting documentation, copy, or summary of contract items delivered, and documentation of Government acceptance.





     6.4.  Initial Contract Award Proposal Evaluations and Analyses





     Querying procedures for initial contract award proposal evaluations and analyses must be more detailed as directed in the Federal Acquisition Streamlining Act of 1994, Section 23,  as implemented in FAR sections 7.103 (o) and 37.203 - 205.  In order to comply with this legislation, a query must be conducted by  the requiring organization to ensure that personnel with adequate skills and capabilities are not readily available within the Department of Defense.  Therefore, the requiring organization, after querying within its own service or agency, must contact at least one other external Federal agency most likely to employ the skills necessary to support the initial contract award proposal evaluations and analyses.  Such contact should take place prior to releasing the Request for Proposals.  For purposes of this requirement, other military departments are considered Federal agencies.  








7.  EFFECTIVE DATE AND IMPLEMENTATION 





     This Directive is effective immediately.  Prior to the Component sending implementing guidance for printing and publication forward one copy of implementing documents to the Under Secretary of Defense (Acquisition and Technology) within 270 days of the effective date of this directive for review and approval to ensure the requirements of this Directive are addressed.�






E1.  ENCLOSURE 1





REFERENCES continued





     (e)	Federal Acquisition Regulation (FAR), Subpart 7.5


     (f)	FAR Subpart 37.2


     (g)	Defense FAR Supplement (DFARS), Subpart 237.2


     (h)	DoD Directive 2002.3, "Clearance of Research and Studies with Foreign Affairs


	Implications," August 15, 1985


     (i)	DoD Directive 5010.38, "Internal Management Control Program," April 14, 1987


     (j)	DoD Directive 3200.12, “DoD Scientific and Technical Information Program,“ 


	February 15, 1983


     (k)	Office of Federal Procurement Policy (OFPP) Policy Letter 91-2, Service


	Contracting, dated April 9, 1991, paragraph 5.b


     (l)	A Guide to Best Practices for Performance-Based Service Contracting, dated 


	April 1996, Chapter 5, Quality Assurance Plan and Surveillance


     (m)	DoD 7000.14-R, Financial Management Regulation, Volume 2B, Chapter 19


     (n)	Office of Management and Budget (OMB) Circular A-76, "Performance of


	Commercial Activities," August 4, 1983 


�
E2.  ENCLOSURE 2





DEFINITIONS








E2.1.  A&AS Accounting Procedures.  DoD accounting procedures to record and report A&AS obligations and expenditures in the appropriate object class.  Reference (m) contains specific guidance to be followed by each DoD Component when recording and reporting A&AS obligations, expenditures, and transactions.





E2.2.  A&AS Budget Exhibit.  The source document from which total A&AS expenditures and estimates are derived and reported by the Department of Defense to the Office of Management and Budget (OMB) and the Congress.  Reference (m) contains specific instructions for completing the annual A&AS budget exhibit.





E2.3.  A&AS Contract Action.  Any written action obligating or deobligating funds for procuring advisory and assistance services to meet DoD requirements to include definitive contracts, letter contracts, purchase orders, job orders, task orders, other orders against existing contracts and contract modifications, change orders or agreements, supplemental agreements, option exercises and notices of termination or cancellation.





E2.4.  A&AS Exemptions.  Specific kinds of services or activities exempted from the purview of this Directive.  (Enclosure 3 contains A&AS exemptions.)





E2.5.  A&AS Management Plan.  The document maintained at the requiring activity or a level of organization specified by the DoD Component Director for A&AS that identifies projected and ongoing A&AS actions.





E2.6.  A&AS Reporting Categories.  Categories that group advisory and assistance services for reporting A&AS contract actions in the annual A&AS budget exhibit and in an appropriate DoD accounting system.  A&AS reporting categories are:





     E2.6.1.  Management and Professional Support Services.  Services that provide assistance, advice, or training for the efficient and effective management and operation of organizations, activities (including management, scientific and engineering support for R&D activities) or systems.  These services are normally closely related to the basic responsibilities and mission of the agency contracting for the services.  Includes efforts that support or contribute to improved organization or program management, logistics management, project monitoring and reporting, data collection, budgeting, accounting, auditing , and administrative/technical support for conferences and training programs.  Also includes services to review and assess existing managerial policies and organizations; develop alternative procedures, organizations, and policies; and to examine alternative applications and adaptations of existing or developing technologies.





     E2.6.2.  Studies, Analyses and Evaluations.  Services that provide organized analytic assessments/evaluations in support of policy development, decision-making, management, or administration.  Includes studies in support of R&D activities.  Also includes contractor support for models, methodologies, and related software supporting studies, analyses or evaluations.  Examples include, but are not limited to:  cost benefit or effectiveness analyses of concepts, plans, tactics, forces, systems, policies, personnel management methods and programs; studies specifying the application of information technology and other information resources to support mission and objectives; technology assessments and management and operations research studies in support of RDT&E objectives; evaluations of foreign force and equipment capabilities, foreign threats, net assessments and geopolitical subjects; analyses of material, personnel, logistics and management systems; and environmental impact statements.





     E2.6.3.  Engineering and Technical Services.  Services used to support the program office or manager during the acquisition cycle by providing such services as systems engineering and technical direction (FAR 9.505-1 (B)) to ensure the effective operation and maintenance of a weapon system or major system as defined in OMB Circular A-109 or to provide direct support of a weapons system that is essential to R&D, production or maintenance of the system.  Examples include, but are not limited to:  determining system performance specifications; identifying and resolving interface problems; developing test requirements, evaluating test data and overseeing test design; developing work statements, determining parameters, overseeing other contractors operations and resolving technical controversies.  Also services of contractor technical representatives providing assistance and training necessary to maintain and operate fielded systems, equipment and components (included software when applicable) at design or required levels of effectiveness. 





E2.7.  Advisory and Assistance Services (A&AS).  Services acquired by contract from non-governmental sources to support or improve organization policy development, decision-making, management and administration; support program and/or project management and administration; provide management and support services for R&D activities; provide engineering and technical support services; or improve the effectiveness of management processes or procedures.  Such services may take the form of information, advice, opinions, alternatives, analyses, evaluations, recommendations, training, and technical support.





E2.8.  Contracted Services.  Services that directly engage the time and effort of a contractor to perform an identifiable task rather than furnish an end item of supply.  Includes separately identified services performed under a contract when the primary purpose is to provide supplies, equipment, or hardware.





E2.9.  Inherently Governmental Functions.  This is a function that is so intimately related to the public interest as to mandate performance by Government employees.  These functions include those activities that require either the exercise of discretion in applying Government authority or the making of value judgments in making decisions for the Government.  Governmental functions normally fall into two categories:  (1) The act of governing, i.e., the discretionary exercise of Government authority, and (2) monetary transactions and entitlements.





     An inherently governmental function involves, among other things, the interpretation and execution of the laws of the United States so as to:





     E2.9.1.  Bind the United States to take or not to take some action by contract, policy, regulation, authorization, order or otherwise;





     E2.9.2.  Determine, protect, and advance its economic, political, territorial, property, or other interests by military or diplomatic action, civil or criminal judicial proceedings, contract management, or otherwise;





     E2.9.3.   Significantly affect the life, liberty, or property of private persons;





     E2.9.4.  Commission, appoint, direct, or control officers or employees of the United States; or





     E2.9.5.  Exert ultimate control over the acquisition, use, or disposition of the property, real or personal, tangible or intangible, of the United States, including the collection, control, or disbursement of appropriated and other Federal funds.





E2.10.  Requiring Activity.  The organization that identified the requirement for A&AS.





�
E3.  ENCLOSURE 3





A&AS EXEMPTIONS








The following kinds of services or activities are exempted from the purview of this Directive:





E3.1.  Activities or services that are reviewed and/or acquired in accordance with the OMB Circular A-76 (reference (n)) program. Examples of such activities or services are food services, grounds maintenance, and guard services.





E3.2.  Architectural and engineering services for construction and construction management services procured in accordance with the FAR, Subpart 36.8. 





E3.3.  Routine ADP and telecommunications services (such as installation, operation or maintenance of systems, monitoring day-to-day hardware or software performance, and support services required to accomplish these particular actions) unless they are an integral part of advisory and assistance services contracts; routine administrative services; printing services; and direct advertising (media services).





E3.4.  Training obtained for individual professional development.





E3.5.  Basic operation and management contracts for Government-owned, contractor operated facilities (GOCOs) (e.g., the Holston Army Ammunition Plant in Kingsport, TN.)  Any contract action meeting the A&AS definition in paragraph E2.7, and procured under the GOCO basic contract, shall come under the purview of this Directive.





E3.6.  Clinical and medical services for direct health care.


	


E3.7.  Research on theoretical mathematics and basic medical, biological, physical,     social, psychological, or other phenomena.





E3.8.  Auctioneers, realty-brokers, appraisers, and surveyors.
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