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Introduction

From the beginning of this approximately $3B acquisition, it was evident that a key decision would have to be made regarding the organizational conflict of interest (OCI) language included in the solicitation.  The very restrictive language used in previous AEDC support contracts significantly reduced competition for the test support effort (ample competition has always been available for the mission support effort).  The business environment has changed significantly since the time of the last competition in 1995.  Acquisitions and mergers have led to a sizeable reduction in the number of aerospace engineering firms capable of performing the extremely complex work required at AEDC and that could meet the highly restrictive OCI requirements.  To ensure an informed decision would be made, the Government embarked on an extensive effort to gather input from stakeholders, test customers, industry, and other Government organizations.  

Stakeholder Conference

A stakeholder conference was held in February 2002.  Representatives from Government organizations and companies that test at AEDC attended.  Their consensus recommendation was to relax the very restrictive OCI provisions now in place so that a full and open competition could occur.  Their message was that industry routinely partners on one project and competes vigorously at the same time on another.  With proper safeguards in place, they didn’t see any reason for AEDC to implement OCI language so restrictive that is would effectively exclude companies from competing. 

Industry Request for Information

Following the stakeholder conference, the Government issued a synopsis for this acquisition in March 2002.  It invited interested companies to engage in a comprehensive market research phase using a Request for Information (RFI) process.  How the future solicitation should address OCI requirements was one of the significant discussion points.  Companies visited AEDC and gave us their recommendations.  The majority of the companies participating recommended opening up the restrictive OCI language in order to increase competition.  Industry provided valuable examples of OCI mitigation plans and discussed their company policies and procedures 

OCI Approaches at Other Government Locations

The AEDC Government representatives also talked with Government personnel on other similar large services contracts.  From those conversations, it’s clear that differing approaches regarding OCI were taken, highlighting the fact that each acquisition is unique.  Perhaps the most valuable lesson learned was that the use of an advisory multi-step process as outlined in FAR 15.202 had been helpful in addressing difficult OCI issues early on in the acquisition cycle.  


Building a Consensus

On the basis of the steps described above and other research, the acquisition team concluded that legally binding agreements and organizational conflict of interest mitigation plans enable companies to work together without compromising proprietary information or inhibiting competition.  Organizational conflict of interest issues are a significant consideration, but offerors are able to mitigate OCIs with comprehensive mitigation plans pursuant to FAR Subpart 9.5.  

Acquisition Strategy Panel

At the Acquisition Strategy Panel, the acquisition team recommended that the Government conduct a full and open competition.  This included permitting competition from companies that engage in design, development, or production of aerospace or other systems normally developed, tested, or evaluated in AEDC facilities.  Having strong competition is essential to ensure best industry practices are being considered for the operation and support of AEDC’s $7B infrastructure.  Only companies submitting acceptable mitigation plans would be eligible for award.  To facilitate the preparation and review of complex mitigation plans, an advisory multi-step process following the principles of FAR 15.202 was approved

Initiating the Advisory Multi-Step Process 

The advisory multi-step process used is shown in Attachment 1.  A formal letter was released on FedBizOps inviting potential offerors to participate in the process (see Attachment 2).  A proposed Section H clause was attached for comment as well as proposed Section L & M language.  Industry strongly endorsed this approach since it allowed them to learn early on in the acquisition cycle whether they could meet the Government’s OCI requirements before they incurred the time and high cost of preparing a proposal.  Each step was done in close concert with the AFPEO/SV staff. 

A number of companies submitted draft OCI Mitigation Plans.  The Government, following its disclosed process, reviewed each plan and offered comments to each company.  Most companies visited AEDC to discuss the comments in detail.  Companies then revised their plans and resubmitted them to the Government.  The Government reviewed the revised plans and offered final comments to each company.  Companies will submit their OCI Mitigation Plans as part of their Mission Capability volume and they’ll be evaluated pursuant to Section M of the RFP.  

Results

This process served a valuable role in this acquisition.  Both Government and industry were able to conduct a dialogue that enabled draft OCI Mitigation Plans to be written in advance of the release of a formal solicitation.  We’re confident this process will encourage companies who might not have otherwise participated in this acquisition to submit proposals.
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