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LABOR NOTES
A Newsletter for Contracting Personnel on Labor Relations and Labor Standards Requirements:

Service Contract Act (SCA) * Davis-Bacon Act (DBA) * Equal Employment Opportunity (EEO) 
On Line Newsletter:  Year 2
This issue launches the second year of Labor Notes as an on-line newsletter.  Each newsletter includes the latest news, timely reminders, and articles pertaining to contract labor standards and labor relations. Our website also carries a year’s worth of past issues.  To receive the current Labor Notes by email, click on subscribe.  Clicking on unsubscribe will delete your address from the database.

Labor Relations Coordinators
Increased union organization of contractor employees and increased labor strike activity at AF bases has focused renewed interest in being prepared for such events.  Appointment of a primary and alternate Labor Relations Coordinator (LRC) by each Installation Commander is required by paragraph 1.4 of AF Instruction 64-106 (“Air Force Industrial Relations Activities”).  Operational Contracting Offices (and their LG or PK) can assist in this area by familiarizing their Installation Commander with the requirement and suggesting candidates for appointment.  The LRC is appointed from existing strength (ideally from an operational contracting office) to report potential and actual strikes and picketing at their base (including picketing of Corps, AAFES, DeCA, and other Agencies’ contractors) and to coordinate with the Installation Commander or designee and the AF Regional Labor Advisor regarding “reserved gate procedures”.   A planned revision to the AFI will clarify LRC duties and eliminate the requirement for LRCs at MAJCOMs and FOAs (but a primary contact point for strikes and/or other labor issues may be identified to your Regional Labor Advisors, if desired).  To learn more, discuss the role of the LRC with your AF Regional Labor Advisor.

Carpet Laying Contracts—DBA, SCA, or Neither?
The RULE is:

· If replacement carpet is purchased with installation, the contract is a commodity buy---Service Contract Act(SCA) does not apply.

· If a carpet replacement contract is for installation, only (AF already owns the carpet)---SCA applies.

· The Davis-Bacon Act (DBA) applies to all carpeting installation as part of new construction or when included under a general renovation project.

Carpeting is unique!  Installation of all other flooring—tile, vinyl, linoleum, wood—is normally subject to DBA unless it is an incidental part of a carpet replacement contract OR a limited number of tiles/small pieces are being replaced as part of routine periodic maintenance.

Demolition Contracts—SCA or DBA ?

The RULE is:

· SCA applies to demo contracts if no follow-on construction at that site is planned (“planned” means more than just on a “wish list”).  

· DBA applies to demo contracts when follow-on construction is planned at the site.  “Partial demolition” is considered alteration subject to DBA.  If DBA-covered, the nature of the follow-on project (building, heavy, highway, or residential) determines the wage determination type for the demo work.
SERVICE CONTRACT ACT NOTES

· Soliciting With Collective Bargaining Agreements (CBAs):  If a response to an SF98 WD request (with CBA) has not been received from DOL, solicit with FAR clause 52.222.47 (“SCA Minimum Wages and Fringe Benefits.…”) and include a CBA copy with the solicitation.  This clause refers bidders/offerors to the incumbent’s CBA.  (It’s best to press on with the clause even after the response WD is received from DOL, since the WD is likely to refer to the CBA without listing specific terms.  Since the clause already does this, offerors may think a significant change is being made--when it’s not.)  Keep DOL’s response in the solicitation file.  If some service employees are covered by a CBA and some by the standard area WD, include the current area WD from the WDOL system along with the CBA.  For option years, you can incorporate the CBA wage and fringe benefit terms by reference when you exercise the option, provided an SF98 request was submitted to DOL. This is at the Contracting Officer’s discretion and is typically done to facilitate SCA price adjustments. (FAR 22.1012-3(d)(1)/22.1012-5)
· SCA Conformance—No Price Adjustment in Base Year:  Contractors are required by the SCA clause and WD to propose classifications and rates to DOL (SF1444-thru the CO), for employees whose work is not covered by one or more WD classes—this is known as ‘conformance’.  DOL sometimes approves the classification, but establishes a higher wage rate than the rate proposed by the contractor.  The contractor is not authorized an adjustment to contract price on conformed rates.  The ASBCA has routinely ruled that this risk and liability is the contractor’s.  They may, however, be due an adjustment on indexed rates in succeeding contract periods.
Example:  A contractor proposes $10.00/hr (plus  standard WD fringe benefits), but the DOL response requires $10.50/hr retroactive to performance start.  Contract price is not adjusted for this $.50 difference for any contract year.  The contractor may, however, be entitled at option years to incremental increases to the $10.50 that result from ‘indexing’ that rate to WD increases (Indexing: see para (c)(2)(iv)(B) of SCA clause at FAR 52.222-41).

· Three Ways to Obtain SCA WDs:  See the article in February’s Labor Notes for recent changes and a roadmap to the maze.
DAVIS-BACON ACT NOTES
· Choosing the Correct Wage Determination Type:  Deciding whether your “public building” or “public work” project should be under the Building, Heavy, Highway, or Residential WD schedule is not always simple.  It all depends on the nature of the building or work.  If you  try to “back into” a WD by looking at what classifications are covered, you’re headed for trouble!  All of the classification(s) you need may not be on the “correct” WD, but that’s much less of a problem than awarding a contract with the wrong WD.  Some WDs contain “exclusions” under WD type, such as “Heavy Construction Projects (except water and sewer line work)”, etc.  Check for “inclusions”, too, like “Building Construction Projects (including sewer line work)”. See All Agency Memorandum Numbers 130 and 131, and FAR 22.4004-2. And, you can always call your Regional Labor Advisors if you’re not sure which schedule should apply to a project.

· DBA Residential Wage Determinations cover single-family housing (including apartments up to four stories).  They can also cover utilities and street work that is incidental to new housing, but only when performed at the time of original construction.  After initial construction, the ‘Highway’ WD applies to street work, and the ‘Heavy’ WDs cover exterior utility work and all other exterior work that isn’t ‘Highway’ work.  The ‘Building’ WD applies to dorms, billeting, VOQs, VAQs, TLFs, and similar facilities that do not fall under the residential schedule.

· Apprentices: Apprentices may be paid less than journeyman wage rates on DBA projects if the contract administrator obtains specific proof that their use meets DBA rules.  The contractor must submit a certificate issued by DOL or a state apprenticeship authority showing that the employee was individually enrolled in  a legitimate apprenticeship program.  You’ll also need the portions of the program that show the allowable ratio of apprentices to journeymen, and the percentage of the journeyman rate that apprentices must receive for the different program stages or levels. Unless the program states otherwise, apprentices must receive full DBA fringe benefits (but any benefit expressed on the WD as a percentage is applied to the apprentice wage instead of the journeyman wage). (FAR 22.406-4)

· FAR Change(Incorporation of New WD(s) at Option Exercise:  Applies to contracts  solicited on or after 21 Dec 2001 if they will include one or more options to extend contract term.  Existing contracts are not affected!  To help decide which of the three possible new clauses to incorporate in your solicitation, see the November issue of Labor Notes.
EEO NOTES

· Construction Goals for Minorities and Women: Goals for minorities are unchanged from “Appendix B-80” (1980) levels, and the nationwide goal for women is still 6.9%.  Minority goals for Air Force bases in the U.S. are now posted on our website at:   http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm.
Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a particular subject covered for which we’re OPR.  Just call one of us or send an email (see “Labor Advisors Directory”, below).

Websites for labor information:

AF Labor Advisors Homepage:

http://www.safaq.hq.af.mil/contracting/laborstandards
AF SCA Price Adjustment Guide: 
http://www.safaq.hq.af.mil/contracting/laborstandards (then the “bullet” for the guide)

DOL All Agency Memorandums (Guidance to Contracting Agencies):

http://www.safaq.hq.af.mil/contracting/toolkit/part22/
DOL/OFCCP pre-award registry:

http://www.dol-esa.gov/preaward/



DOL/VETS-100 compliance, “VETS” is the validation code:

 http://vets100.cudenver.edu/vets100search.htm
Labor law posters:

http://www.dol.gov/dol/osbp/public/sbrefa/poster/main.htm



    DOL regulations including Parts 4 (SCA) and 5 (DBA): 

http://www.dol.gov/dol/allcfr/ESA/Title_29/Chapter_I.htm
 ******************************************

Air Force Labor Advisors Directory

Rick Beaman, Chief




Air Force Labor Advisors Office
Phone: DSN 425-7007




SAF/AQCK

Commercial : (703) 588-7007
1060 Air Force Pentagon

DSN Fax:  425-7912
Washington, D.C. 20330-1060

E-mail: frederick.beaman@pentagon.af.mil
Jesus Pernas, Labor Advisor

                       Eastern Region
Ruth Paauwe, Asst. Labor Advisor              

 1139 Redstone Road, Room 6225

Phone: DSN 854-6734




  Patrick AFB, FL 32925-3416

Commercial: (321) 494-6734                        


  

DSN Fax: 854-2025

E-mail:  jesus.pernas-giz@patrick.af.mil
E-mail:  ruth.paauwe@patrick.af.mil
States Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, EUROPE/ATLANTIC

Marshall Woodard, Labor Advisor


Central Region
Frank Dean, Asst. Labor Advisor


1050 East Stewart Avenue, Bldg 2025

Phone: DSN 834-2367




 Peterson AFB, CO 80914-9050

Commercial: (719) 556-2367/2383

DSN Fax: 834-2367

E-mail: marshall.woodard@cisf.af.mil 
E-mail: frank.dean@cisf.af.mil
States Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, CANADA

Jim Evans, Labor Advisor



Western Region
Kim Hussey, Asst. Labor Advisor


1031 California Blvd. Suite H 

Phone: DSN 276-7711




Vandenberg
 AFB, CA 93437-6256

Commercial : (805) 606-7711

DSN Fax: 276-4793






E-mail: james.evans@vandenberg.af.mil
E-mail: kimberly.hussey@vandenberg.af.mil
States Served: AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, PACIFIC
















