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  LABOR NOTES

A newsletter for Contracting Personnel on Labor Law Requirements and Industrial Relations

CHRISTMAS HOLIDAY GREETINGS

The Labor Advisors extend our warmest wishes for a joyous holiday season. May the season provide you ample time to spend with family and friends.

SPECIAL INTEREST ITEMS

Our Chief, Ron Richards, is retiring in early January after 32 years of exemplary federal service. Many of the innovations in labor standards were the result of his initiative and creativity. He and his capable leadership will be missed. His fellow Labor Advisors wish him well in his future endeavors.

Sometimes during the holidays the President may grant additional holidays or administrative leave to civil servants and/or military personnel. The President’s action does not entitle contractor employees working under a non-union SCA wage determination to additional time off with pay. The employees are only entitled to the number of holidays required by the SCA wage determination that is in their contract. However, contractors with employees working under an SCA wage determination that is based on a Collective Bargaining Agreement (CBA) may be responsible for the additional leave if the CBA has language in it that requires the contractor to honor and recognize any additional leave granted to civil servants. Price adjustment is not normally due for the additional holidays. For information please contact your Regional Labor Advisor. 
SERVICE CONTRACT ACT NOTES

· HIRING EMPLOYEES: Successor contractors are not required by any labor provision to hire the employees of the predecessor contractor even in cases where a CBA exists. 

· SUCCESSOR ISSUES: If a contractor has entered into an initial union agreement in the last year of its government contract and that union agreement is not effective until after the contract with the government expires, the successor contractor is not bound by the predecessor’s agreement. The contracting officer still must submit the new CBA to DOL with a cover memorandum pointing out that the CBA is not effective until after contract expiration. Your Regional Labor Advisor can answer questions relative to the application of a CBA to an acquisition.  
· ELECTRONIC SF98: As reported month the Department of Labor (DOL) has launched a pilot program for the submission of SF98s via the Internet. Although several problems existed at the introduction DOL has worked out many of the early problems. For those that wish to try out the new process the web site is http://www.dol-esa.gov/sf98
The following should help in navigating the process:

1) DOL’s electronic system will automatically assign a “notice number” when the form is electronically submitted.

2) When obtaining an updated wage determination for options or extensions, a solicitation date (block 2) and bid opening date (block 3) MUST be entered in order for DOL’s system program to respond.  The Labor Advisors recognize that such dates do not exist and have asked DOL to correct this for the “option/extension” selection.  In the meantime, simply enter the date you are completing the form as the “solicitation date” and the very next calendar day as the “bid opening” date.

3) When the “select occupations” button is chosen, this will allow entry of the information normally placed on the SF98a form.  Note that an entry for “block 14” (hourly wage rate that would be paid if federally employed) is not necessary if using the standard occupation menu.  This ALONE may be a substantial time saver.

4) Once DOL has responded, look for the wage determination number in a darkened area at the lower right-hand corner of the SF-98.  Simply point and click to open the wage determination for printing and/or saving as an electronic file.

5) Print a copy of the completed SF98 and DOL response before closing the window.  This printed copy will be your ONLY documentation of DOL’s official response.  THIS IS VERY IMPORTANT IN THE EVENT OF A DOL DISPUTE OR ANY OTHER OVERSIGHT ON YOUR SERVICE CONTRACT(S).  Keep it and a copy of the printed wage determination(s) for your contract file!

6) The system is designed to be a true Internet response (immediate), however, if DOL’s system program does not provide an immediate response; then you should receive an e-mail response within a few days or an Email from DOL requesting additional information or clarification.

7) Please let the Labor Advisors know of your experiences on this new system.  WE WILL ONLY KNOW IF IT’S READY FOR WIDE-SCALE USE BY YOUR FEEDBACK.  Also, please call if you experience any difficulty.
· PRICE ADJUSTMENTS under FAR 22.1006 and FAR 52.222-43
The Price Adjustment Guide is on our web site, address below.

DAVIS BACON ACT NOTES

· Conformance: Any classification needed for contract performance whose work is not covered under the applicable wage schedule must be conformed after contract award. The process involves the same form used for SCA conformances (SF-1444) and also goes through the CO to the Department of Labor for their final determination.

· Delayed Award (Sealed Bid): If an award is not made within ninety-days of bid opening, any modification to the wage decision in the solicitation that is published before award must be incorporated. The head of the contracting agency or his/her designee can request an extension of the ninety-day period. See FAR 22.406(b)(6). 

· Notice of Subcontract Award: Construction subcontractors are required to submit a fully executed SF-1413, “Statement of Acknowledgement” through the prime contractor upon each award of a subcontract. See FAR 52.222-11 and FAR 22.406-5.

· Construction Contracts With Options: See the November Labor Notes regarding incorporation of new wage determinations at options for construction contracts awarded on or after 20 Dec 01.(existing contracts are not affected)

LABOR NOTES Email Subscription

If you are viewing this newsletter from our webpage and would like to subscribe please click on subscribe. Clicking on unsubscribe will delete your address from the database.
Useful web sites for labor information:

Our Homepage Address :
http://www.safaq.hq.af.mil/contracting/laborstandards
OFCCP pre-award registry:

http://www.dol-esa.gov/preaward/



VETS-100 compliance, “VETS” is the validation code:

http://vets100.cudenver.edu/vets100search.htm
Labor law posters:

http://www.dol.gov/dol/osbp/public/sbrefa/poster/main.htm
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