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Revocation of Contractor Responsibility Rule

The "Contractor Responsibility" rule has been revoked (FAC 2001-003, Federal Register, 27 December 2001). This rule required contracting officers to evaluate a contractor’s compliance with a variety of regulations in the tax, labor, environmental, and other arenas before awarding a contract. Contractors would have been required to certify whether they had violated such laws within the preceding three years.  While supporting the intent of the regulations, the FAR Council decided to revoke the regulation because it did not provide adequate guidance for contracting officers to apply the regulations, and because the benefits did not justify the cost associated with implementation.  Additionally, the Council believed that contractors are already being evaluated for responsibility, including compliance with labor laws and regulations. Evaluation of the contractor’s compliance record with labor laws remains an important factor in the contractor’s ability to perform a contract satisfactorily. Poor labor relations, and violations of the wage laws can lead to poor performance, work stoppages, and contractor default. 
Obtaining SCA Wage Determinations

Changes in methods to obtain Service Contract Act (SCA) wage determinations (WDs) have caused confusion.  Most recently, DOL established a website to submit SF98 and SF98a forms and obtain SCA WDs.  Currently, there are three ways to obtain an SCA WD.  Each of the three ways requires the submittal of a SF-98 form to the Department of Labor (DOL), as follows: 

Hard Copy SF-98.  This is the traditional way to obtain any WD.  A hard copy SF-98 and SF-98a is completed and mailed to DOL.  DOL processes the SF-98 by returning a copy to the contracting office with an official response and the appropriate WD(s).  The primary drawback to this method is that the response often takes 3 to 6 weeks or longer.

Wage Determinations on Line (WDOL) Program.  The WDOL program started about 5 years ago and is the most common method of obtaining  standard area-wide WDs (i.e. 1994-2064, 1994-2521, etc.).  The contracting office visits the WDOL web site and obtains (prints or downloads) the proper area WD.  Afterwards, the contracting office must submit an “informational” SF-98 and SF-98a to DOL.  This follow-up SF-98 simply documents the action of the contracting office, and DOL does not take further action unless they see an error in the form.   While the WDOL method for obtaining wage determinations is very fast and efficient, ONLY area-wide WDs can be obtained using the WDOL system – WDs based on union agreements and specialty WDs such as moving and storage and elevator maintenance are not available through the WDOL system.  Also, the contracting office must monitor the WDOL site for updates and incorporate any more current revisions that are received (published) on a timely basis.

DOL’s Electronic SF-98.  This is the newest of the three methods (See our Nov and Dec newsletters).  The contracting office visits DOL’s web site and completes an “interactive” SF-98 and SF-98a online.  The form is then submitted on line and DOL automatically assigns an SF-98 number and responds electronically.  Like WDOL, this is a very fast and efficient system.  Also, it allows users to electronically obtain both area- wide and specialty WDs.  However, it is new and still has a few “bugs” that are being worked by DOL.  Another negative is that it is currently untested for obtaining WDs based upon collective bargaining agreements.  

Service Contract Act Notes
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·  There is no statutory authority that permits the retroactive incorporation of a revised SCA Wage Determination in a closed or ongoing contracting period if the contracting agency has met the timeliness requirements of FAR 22.1012.

·  DOL investigators do not have the authority to get involved in price adjustment issues or direct COs,  and DOL regulations do not address SCA price adjustment.  Entitlement to SCA price adjustment is found only in the clause at FAR 52.222-43 (contracts with options) or 52.222.44 (no options).  The Labor Advisors’  SCA Price Adjustment Guide is on the our web site, address below.

· DOL investigators do not have the authority to conform SCA classifications when work is not covered by the contract WD.   Conformance is a three-party process; employer/employee/contracting agency. This is why a conformance request may only be submitted after contract award. 

· SCA and implementing regulations make no distinction between full-time, part-time, or temporary employees. All service employees performing on a contract are entitled to receive the SCA wage determination rates and benefits for all hours worked unless the contract wage determination specifically states otherwise.

Davis-Bacon Act Notes

· Steam cleaning and sandblasting is work covered by the Davis-Bacon Act (DBA), not the SCA. Such activities are not considered maintenance, but are either for the purpose of renewing the original surface or in preparation for painting. 

· Resurfacing or refinishing floors is subject to DBA, as well as application of sealant to concrete floors.

· Certified payrolls must be turned in to the CO no later than seven days after payment for that period has been made.

· Truck drivers are not covered by DBA under current regulations unless they spend a significant amount of time at the “site of work”.  Time spent driving off-site is never subject to DBA. 

Labor Relations Notes
Installation Commanders should make every effort to insure that labor disputes do not impede mission performance. A prepared installation strike plan, an appointed Labor Relations Coordinator and predesignated reserve gates limits the initial disruption and chaos when a strike or picketing occurs. AFI 64-106 provides guidance for Air Force personnel with regard to labor disputes.  In addition, the Labor Advisor’s office is available to provide advice and assistance in the event of such disputes to minimize their impact on mission performance.  

Useful web sites for labor information:

Our Homepage Address :
http://www.safaq.hq.af.mil/contracting/laborstandards
AF Price Adjustment Guide: 
http://www.safaq.hq.af.mil/contracting/laborstandards



OFCCP pre-award registry:

http://www.dol-esa.gov/preaward/



VETS-100 compliance, “VETS” is the validation code:

 http://vets100.cudenver.edu/vets100search.htm
Labor law posters:

http://www.dol.gov/dol/osbp/public/sbrefa/poster/main.htm



    DOL regulations including Parts 4 (SCA) and 5 (DBA), and 541 (Exemption of executives, administrators, and professionals) : 

    http://www.dol.gov/dol/public/regs/main.htm
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