AIR FORCE LABOR ADVISORS OFFICE (SAF/AQCK)

                            July-August  2002

LABOR NOTES
A Newsletter for Contracting Personnel on Labor Relations and Labor Standards Requirements:

Service Contract Act (SCA) ♦ Davis-Bacon Act (DBA) ♦ Equal Employment Opportunity (EEO) 
SCA CONFORMANCE:

 WHAT IS IT AND WHY SHOULD I CARE ?
When all SCA-covered job classifications required by a service contract are not included on the contract wage determination (WD), the contractor must “conform”.  Conformance is the process used to establish a minimum rate of pay (and benefits) for any unlisted class of workers.  Why is this necessary?  Two reasons – (1) it’s required by the DOL regulations in order for the contractor to comply with the SCA, and (2) it sets a base-line for any future wage increases caused by WD changes.  Now, the part about why you should care --  (1) Without setting a baseline by conforming each unlisted classification, the contractor is not entitled to SCA price adjustment (FAR 52.222-43) for future increases for these classes of workers.  (2) There is no adjustment to price for the initial conformed rate--the contractor should have priced their proposal with this consideration and risk in mind.  The contractor is entitled ONLY to adjustments at option years and extension periods after the year/period to which the conformance was first applicable.  If, for example, a conformance was requested and DOL-approved it for the base contract period, then the contractor would be entitled to an adjustment in price for the 1st option period (if any WD classes being used on the contract changed).  

For more detail on this see Section 7 of our SCA Price Adjustment Guide .

Also, see FAR 22.1019 for more information on the conformance requirement.  Although the contractor normally initiates the conformance process, it requires input from the contractor, the employees, and the Air Force, followed by DOL’s decision.

NISH & NIB CONTRACTS  and  

SCA CONFORMANCE
Despite some “special considerations” in Pricing Memorandum #3, NIB/NISH contractors (non-profit agencies) should conform unlisted classifications (including working non-exempt supervisors and lead personnel) in the same way as all other SCA-covered contractors.  As mentioned in the “conformance” discussion above, failure to properly conform such rates will affect SCA price adjustment decisions under 52.222-43.
          SERVICE CONTRACT ACT NOTES
· Health & Welfare (H&W) Amounts --  There are two different H&W levels: $2.15 and $2.56.  Wage determinations (WDs) containing $2.56 H&W should only be used in solicitations and contracts where the current or previous contract required $2.56 H&W.   WDs with $2.15 H&W should be used for all new solicitations and contracts where use of the general “area WD” is appropriate (including A-76 studies), and for existing contracts that require the lower H&W level (previously $2.02).  Odd-numbered area WDs (94-2407, etc.) list the lower level, while the even ones (94-2408, etc.) list $2.56.  The $2.56 level is frozen at that rate and will be eliminated by DOL when the other level meets or exceeds $2.56 (DOL’s large employer and small employer surveys are now averaged to set the lower “single benefit” level).  Not all of the “odd” WDs were revised in May/June to reflect the new $2.15 H&W rate.  If necessary, pen-and-ink the $2.02 note to read:  “HEALTH & WELFARE: $2.15 an hour or $86.00 a week or $372.67 a month”.

· SCA Position Descriptions – You can reach DOL’s “SCA Directory of Occupations” website  to view or download the descriptions.  But, for most multi-level positions  (Electronic Technician, Maint. I-III, etc.), the on-line version omits the more general “Occupational Base” that applies to all levels of the occupation.  You may not need it if you know which occupation is the right one, but it can be crucial if you’re not sure.  We’ve notified DOL and expect them to include all of the occupational base descriptions when they update the Directory on-line later in 2002. In the meantime, your Regional Labor Advisors can read, email, or fax the missing info to you upon request if your office doesn’t have a hard-copy Directory.
· Offerors Are Responsible for Classification of Employees – Don’t be tempted to advise offerors or contractors re which SCA WD classification(s) should apply.  Since only DOL can enforce SCA, only DOL can determine proper SCA classification with authority.  If you guess wrong, you could end up paying for the difference during performance (i.e. equitable adjustment).  But, you can question an offeror’s or contractor’s classification of employees if something appears way out of line—without advising as to proper classification.  If offerors ask for guidance during the competition (as they often do), they should be referred first to the SCA Directory of Occupations and if they are still unsure should seek guidance directly from DOL.
· Initial CBAs – “Initial” collective bargaining agreements-- where there was no CBA in the prior contract period-- must have effect in the current contract period to be valid for SCA purposes.  If an initial CBA only lists terms beginning at the start of a new contract period, we would expect DOL to reject that CBA for SCA purposes. If the contractor's CBA does not specify wages and benefits that are effective in the current contract period, contact your Regional Labor Advisor immediately.

· “Notification to Interested Parties Under Collective Bargaining Agreements” (FAR 22.1010) – This notice is required when contractor employees are represented by a union, and must be sent to both the contractor AND union at least 30 days prior to the earliest procurement date (issuance of solicitation or option exercise or multiple year contract anniversary date).  Pertinent contract dates are furnished so that knowledgeable parties can determine the likely deadline for receipt of a CBA for the upcoming contract period.  If the notice is not sent, the Contracting Officer cannot enforce a deadline earlier than the day before start of the new contract year/period.

         DAVIS-BACON ACT NOTES

· Interview Form (DD1445) – This form is not available at the GSA website for Standard Forms, and cannot be ordered through “AF Pubs”.  Regional Labor Advisors have developed an electronic form under the MS Word program that can be saved, printed, and copied from the “Forms” section of our website.

· Employee Classification – Depends on “Prevailing Area Practice”, which tends to be more strict re craft jurisdiction if the practice of union contractors is prevailing.  To see if the rates for a particular craft are based on “union dominance” in the area, on the WD look at the first four letters of the code at the top of the blocks separated by dotted lines.  Classes where open shop/non-union rates are found by DOL to be prevailing in the area are listed together under a “survey” code beginning with “SU**” (** = state abbrev., as in “SUAZ1004A”) Classes for which union rates have been determined to be prevailing in the area are designated by a four-letter abbreviation for the craft (“ASBE”, “ELEC”, etc.).  Some WDs are all union (no “SU**” listing), some are all non-union (“SU** listing, only), and others are mixed (one or more craft listings followed by the list of survey classes).

· DBA-Covered Contracts with Options to Extend the Term – If they result from solicitations issued on or after 21 Dec 2001, they must include the current WD(s) for each option start and contain one of three possible clauses re price adjustment (FAR 22.404-12 & 22.407(e), (f), or (g)).  FAR does not require WD updates for existing contracts solicited prior to 21 Dec 2001.  However, a 1989 AF policy letter required WD updates in SABER contracts (since price is adjusted annually for labor and material).

EEO NOTES
· Construction Goals for Minorities and Women: Goals for minorities are unchanged from “Appendix B-80” (1980) levels, and the nationwide goal for women is still 6.9%.  Minority goals for Air Force bases in the U.S. are now posted on our website.
Subscriptions:  To receive Labor Notes by email, click here( subscribe.

To delete your subscription, click here( unsubscribe .
Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (FAR Part 22 subjects).  Just call one of us or send an email (see “Labor Advisors Directory”, below).

Website Links Within Articles: For those of you reading a hard copy--

AF Price Adjustment Guide-  http://www.safaq.hq.af.mil/contracting/laborstandards
SCA Directory of Occupations-  http://www.dol.gov/esa/regs/compliance/whd/wage/main.htm
Construction EEO Goals - http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
SF 1445 and Other E-Forms:  http://www.safaq.hq.af.mil/contracting/laborstandards/forms.htm
Subscribe to Labor Notes-   https://oaprod.hq.af.mil/saf/aqc/laborstandards/subscribe.html
Unsubscribe-   https://oaprod.hq.af.mil/saf/aqc/laborstandards/unsubscribe.html
Websites for Labor Information:

AF Labor Advisors Homepage:

http://www.safaq.hq.af.mil/contracting/laborstandards
   Desktop Guide—SCA, DBA, EEO, Labor Relations.
   AF SCA Price Adjustment Guide.
DOL All Agency Memorandums (Guidance to Contracting Agencies):

http://www.safaq.hq.af.mil/contracting/toolkit/part22/aam.html
DOL/OFCCP pre-award registry:

http://www.dol-esa.gov/preaward/



DOL/VETS-100 compliance, “VETS” is the validation code:

 http://vets100.cudenver.edu/vets100search.htm
Labor law posters:

http://www.dol.gov/dol/osbp/public/sbrefa/poster/main.htm



    DOL regulations including Parts 4 (SCA) and 5 (DBA): 

http://www.dol.gov/dol/allcfr/ESA/Title_29/Chapter_I.htm
Construction Goals for Minorities and Women:

 http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
 ******************************************

Air Force Labor Advisors Directory

Rick Beaman, Chief




Air Force Labor Advisors Office
Phone: DSN 425-7007




SAF/AQCK

Commercial : (703) 588-7007
1060 Air Force Pentagon

DSN Fax:  425-7912
Washington, D.C. 20330-1060

E-mail: frederick.beaman@pentagon.af.mil
Jesus Pernas, Labor Advisor

                       Eastern Region
Ruth Paauwe, Asst. Labor Advisor              

 1201 Edward H White II Street

Phone: DSN 854-6734




 MS #7200

Commercial: (321) 494-6734                        

 Patrick AFB, FL 32925-3238

DSN Fax: 854-2025

E-mail:  jesus.pernas-giz@patrick.af.mil
E-mail:  ruth.paauwe@patrick.af.mil
Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, EUROPE/ATLANTIC

Marshall Woodard, Labor Advisor


Central Region
Frank Dean, Asst. Labor Advisor


1050 East Stewart Avenue, Bldg 2025

Phone: DSN 834-2367




 Peterson AFB, CO 80914-9050

Commercial: (719) 556-2367/2383

DSN Fax: 834-2367

E-mail: marshall.woodard@cisf.af.mil 
E-mail: frank.dean@cisf.af.mil
Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, CANADA

Jim Evans, Labor Advisor



Western Region
Kim Hussey, Asst. Labor Advisor


1031 California Blvd. Suite H 

Phone: DSN 276-7711




Vandenberg
 AFB, CA 93437-6256

Commercial : (805) 606-7711

DSN Fax: 276-4793






E-mail: james.evans@vandenberg.af.mil
E-mail: kimberly.hussey@vandenberg.af.mil
Region Served: AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, PACIFIC

