AIR FORCE LABOR ADVISORS OFFICE (SAF/AQCK)

June  2002

LABOR NOTES
A Newsletter for Contracting Personnel on Labor Relations and Labor Standards Requirements:

Service Contract Act (SCA) ♦ Davis-Bacon Act (DBA) ♦ Equal Employment Opportunity (EEO) 
             SCA Health & Welfare Increase
The Service Contract Act (SCA) Health & Welfare “single benefit level” was increased from $2.02 per hour compensated to $2.15 per hour by U.S. Department of Labor’s All Agency Memorandum No. 195 for CONUS and Alaska.  The special rate for Hawaii will increase from $.93 to $.99 per hour (see Memo). Standard area wage determinations (WDs) that cover the majority of support services at most bases are numbered 94-2000 through 94-30XX.  These WDs ending with an odd number (94-2063, 1994-2313, etc.) will now require the $2.15 rate (except Hawaii’s 94-2153, which will require $.99).

Although the memo is dated 17 May 02, with an “effective date” of 1Jun 02, existing contracts are unaffected until the start of a new option period or extension period.  Fiscal year options will not be effected until option start 1Oct 02.  The change does not affect any fringe benefit rates provided for under an applicable collective bargaining agreement.  Similarly, it does not affect contracts containing WDs requiring the “frozen” $2.56 H&W or other WDs requiring an amount other than the previous H&W benefit of $2.02 per hour.  For new sealed bids, contracts resulting from IFBs opened on or after 1 Jun 02 must reflect the new rate.  For other solicitations, contracts resulting from RFPs (etc.) awarded on or after 1 Jun 02 must reflect the new rate, as well as contracts beginning full performance 1Jun or after that were awarded more than 30 days prior to performance.

The majority of area WDs with revised H&W became available through the Wage Determinations On Line (WDOL) on 4 Jun 02.  If a needed H&W WD revision is not available, the DOL Memo authorizes pen-and-ink changes to the H&W footnote on current WDs, as follows:  “HEALTH & WELFARE:  $2.15 an hour or $86.00 a week or $372.67 a month” (CONUS/AK).  For Hawaii, only, revise the H&W footnote amount from “$.93” to “$.99” and the later mention of “$2.02” to “$2.15”.  The new weekly and monthly amounts are stated in the DOL Memo, but are not listed in the current area WD 94-2153 for Hawaii.

DBA Compliance Checking
DBA enforcement is primarily the responsibility of the Contracting Officer -- DOL has only secondary responsibility. FAR requires compliance checks, including employee interviews, “…as necessary to ensure compliance with the labor standards requirements of the contract.”  COs should to make sure that all the compliance steps listed in FAR 22.4 are in effect.  The key to an effective enforcement program is conducting employee interviews. Some suggestions for effective interviews:

· Plan ahead

· Observe work performed

· Identify yourself

· Maintain confidentiality

· Allow enough time

· Ask enough questions to determine classification

· Ask about: hours worked, fringe benefits, rate and method of payment 

· Employee reviews and signs the statement

Be sure to cross check the information obtained in the interview with the contract wage determination and certified payrolls.
JWOD PR-3 Pricing Memo & SCA price Adjustment
We understand that the revised version of Javits-Wagner-O’Day (JWOD) Pricing Memorandum No. 3 (PR-3) for NIB and NISH contracts will be effective on June 30, 2002, but that contracts with established prices may continue to operate under the “old” version of PR-3.  The “old” PR-3 was renamed PR-6 and is available for reference along with the “new” PR-3 at the JWOD website library.

When an SCA wage determination (WD) is updated, inconsistencies between the FLSA/SCA price adjustment clause and old PR-3 guidance have been a source of confusion over price adjustment guidelines.  The new PR-3 rules provide an opportunity to avoid such confusion in the future.  During base-year pricing negotiations, the government and Nonprofit Agency must also agree on a method for adjusting “Follow on Year” (FOY) prices.  The FOY prices differ primarily due to WD updates.  Therefore, we recommend inclusion of language in the contract to specify that the adjustment basis for SCA-mandated wage and fringe benefit increases in FOYs will be the FLSA/SCA price adjustment clause at FAR 52.222-43, with additional increases for direct supervision and allowance for NISH fee applied to the revised price.  Regardless of the method chosen for FOY pricing, it should work best when addressed in advance.

Consult with your command level contracting experts and/or the appropriate legal office for more detailed guidance.  Air Force Regional Labor Advisors are not OPR on JWOD pricing policy and our role is limited to providing advice and assistance on contract labor standards issues (including publication of an SCA Price Adjustment Guide).
         DAVIS-BACON ACT NOTES

· Painting and/or refinishing gymnasium floors, tennis courts, handball courts, etc. is work covered by the Davis-Bacon Act (DBA)--not the Service Contract Act— if the project is expected to exceed the $2,000 threshold. The DBA was amended by Congress in 1935 to add painting and decorating and lower the threshold from $5,000 to $2,000 to reflect the lower value of those contracts.  Sandblasting, beadblasting, hydroblasting, scraping, sanding, etc. prior to application of paint, sealant, or other finish are also subject to DBA

· Rubber Deposit removal from runways is considered repair subject to DBA.

· “Heavy” WDs cover most exterior “public works” that don’t fall under the Highway schedule.  As a catch-all, heavy WDs apply to a mixed bag of things like underground utility and communications lines, playground installation, fencing, detached carports, antennas not on or attached to a building, outdoor swimming pools and anything else that doesn’t fall under a Building, Residential, Highway, or other schedule for the area.  But—as with any WD—watch for excluded work in the description listed above the WD modification record.  Water and sewer line work is an example of work often excluded from the Heavy schedule and included in the Building schedule.  Or, there may be a separate Heavy WD for it or for other types of work, like water well drilling.
· On-Site Observation is an important part of DBA compliance checking.  Looking around and noting who’s performing skilled work and operating equipment when you arrive at the site will help you check for proper classification of employees during the labor interviews.  The interview form (SF 1445) has a block to enter what work the employee was doing just prior to the interview.  Try to avoid interviewing an employee on a break or at lunch unless you observed them working earlier.
· DBA Poster and WD must be posted at an accessible place at the worksite by the prime contractor.  It is crucial for employees to be aware of how much they should be paid for their work—and who to contact if they’re not paid properly.  Underpaid employees are not likely to complain unless they know they’re being underpaid.
          SERVICE CONTRACT ACT NOTES
· Phase-In Periods:  Are ignored for SCA wage determination (WD) and collective bargaining agreement (CBA) purposes.  The contractor phasing in may employ management personnel, but the incumbent contractor would normally still employ the service employees subject to SCA during the phase-in.  In fact, the incumbent may still be eligible to submit a timely CBA during the phase-in, for other than sealed bid contracts—depending on the timing of the award date relative to the full performance start date.
· The SCA Directory of Occupations: is available on-line at DOL’s website.  The standard classifications in the Directory are required to be used when completing SF98a (Block 12) when there is no CBA and there are Directory classes appropriate for the work to be performed. The Directory Index lists federal grade equivalents (i.e. WG-9, GS-07, etc) that can be entered on the SF98a in place of the hourly federal rate (Block 14).

· CBA Timeliness:  Collective bargaining agreements (CBAs) must be received by the agency by date of award for other than sealed bid contracts—if performance begins within 30 days of award.  For contracts awarded more than 30 days prior to performance start, a CBA is timely if received 10 or more days prior to performance start.  On sealed bid contracts, a CBA must be received at least 10 days prior to bid opening date.  These deadlines can only be enforced if an SF98/98a and the FAR 22.1010 “Notification to Interested Parties” (contractor and union) were sent timely.  See FAR 22.1012-3
· Health & Welfare $2.56 Level: The U.S. Department of Labor (DOL) is gradually phasing this level out.  When the “Single Benefit Level” (now $2.15) equals or exceeds the $2.56, DOL is expected to eliminate the even-numbered area WDs containing the $2.56 H&W (94-2070, 94-2566, etc.).  Until then, WDs requiring the $2.56 H&W should only be used in contracts that already require this amount---and in follow-on contracts to those.  The odd-numbered area WDs (94-2431, 94-2543, etc.) should be used for all other contracts where use of an area WD through the Wage Determinations On Line program is appropriate.
EEO NOTES

· Construction Goals for Minorities and Women: Goals for minorities are unchanged from “Appendix B-80” (1980) levels, and the nationwide goal for women is still 6.9%.  Minority goals for Air Force bases in the U.S. are now posted on our website.
Subscriptions:  To receive Labor Notes by email, click here( subscribe.

To delete your subscription, click here( unsubscribe .
Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (FAR Part 22 subjects).  Just call one of us or send an email (see “Labor Advisors Directory”, below).

Website Links Within Articles: For those of you reading a hard copy--

DOL All Agency Memos-  http://www.safaq.hq.af.mil/contracting/toolkit/part22/aam.html
JWOD library-  http://www.jwod.gov/jwod/library/policy.html
AF Price Adjustment Guide-  http://www.safaq.hq.af.mil/contracting/laborstandards
SCA Directory of Occupations-  http://www.dol.gov/esa/regs/compliance/whd/wage/main.htm
WDOL-SCA WDs-  https://www.ceals.usace.army.mil/netahtml/srvc.html
Construction EEO Goals - http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
Subscribe to Labor Notes-   https://oaprod.hq.af.mil/saf/aqc/laborstandards/subscribe.html
Unsubscribe-   https://oaprod.hq.af.mil/saf/aqc/laborstandards/unsubscribe.html
Websites for Labor Information:

AF Labor Advisors Homepage:

http://www.safaq.hq.af.mil/contracting/laborstandards
   Desktop Guide—SCA, DBA, EEO, Labor Relations.
   AF SCA Price Adjustment Guide.
DOL All Agency Memorandums (Guidance to Contracting Agencies):

http://www.safaq.hq.af.mil/contracting/toolkit/part22/aam.html
DOL/OFCCP pre-award registry:

http://www.dol-esa.gov/preaward/



DOL/VETS-100 compliance, “VETS” is the validation code:

 http://vets100.cudenver.edu/vets100search.htm
Labor law posters:

http://www.dol.gov/dol/osbp/public/sbrefa/poster/main.htm



    DOL regulations including Parts 4 (SCA) and 5 (DBA): 

http://www.dol.gov/dol/allcfr/ESA/Title_29/Chapter_I.htm
Construction Goals for Minorities and Women:

 http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
 ******************************************

Air Force Labor Advisors Directory

Rick Beaman, Chief




Air Force Labor Advisors Office
Phone: DSN 425-7007




SAF/AQCK

Commercial : (703) 588-7007
1060 Air Force Pentagon

DSN Fax:  425-7912
Washington, D.C. 20330-1060

E-mail: frederick.beaman@pentagon.af.mil
Jesus Pernas, Labor Advisor

                       Eastern Region
Ruth Paauwe, Asst. Labor Advisor              

 1139 Redstone Road, Room 6225

Phone: DSN 854-6734




  Patrick AFB, FL 32925-3416

Commercial: (321) 494-6734                        


  

DSN Fax: 854-2025

E-mail:  jesus.pernas-giz@patrick.af.mil
E-mail:  ruth.paauwe@patrick.af.mil
Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, EUROPE/ATLANTIC

Marshall Woodard, Labor Advisor


Central Region
Frank Dean, Asst. Labor Advisor


1050 East Stewart Avenue, Bldg 2025

Phone: DSN 834-2367




 Peterson AFB, CO 80914-9050

Commercial: (719) 556-2367/2383

DSN Fax: 834-2367

E-mail: marshall.woodard@cisf.af.mil 
E-mail: frank.dean@cisf.af.mil
Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, CANADA

Jim Evans, Labor Advisor



Western Region
Kim Hussey, Asst. Labor Advisor


1031 California Blvd. Suite H 

Phone: DSN 276-7711




Vandenberg
 AFB, CA 93437-6256

Commercial : (805) 606-7711

DSN Fax: 276-4793






E-mail: james.evans@vandenberg.af.mil
E-mail: kimberly.hussey@vandenberg.af.mil
Region Served: AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, PACIFIC

