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STRIKE PLANS

Contractor employees have the legal right to strike. As more Air Force contractors become organized by unions, it is vital that every installation be prepared for an eventual strike involving a critical service.

Every base must have a labor coordinator appointed by the installation commander as required by AFI 64-106. The labor coordinator must be familiar with the requirements of AFI 64-106 and should  contact the Regional AF Labor Advisor immediately in the event of a potential or actual strike. Every installation should have a strike plan that meets the installation’s unique needs. 

A planning tool that is extremely helpful is an inventory of all collective bargaining agreements that exist at your installation, this must include all tenant units as well. The inventory should include the CBA’s expiration date, the name, phone and POC for the union and the employer. This information will assist the Commader to make necessary preparation plans and will save time and confusion during mitigation efforts in the event of a dispute.  

Mission critical contractors or subcontractors should be required to provide a viable strike plan of their own. The plan must be clear concerning how the contractor will meet  contract requirements in the event of a strike.

During a strike workers normally will picket and demonstrate at the installation’s gates. If the pickets are not restricted to a “reserve” gate,  critical deliveries may be impacted. Having a labor coordinator, in place before a strike,  who is aware of the requirements of AFI 64-106 will minimize the impact of the labor dispute. Contact your Regional Labor AF Advisor when there is a threat of a strike at your installation. 

[image: image1.png]



Wage Determination Reminder

This is to remind all COs to check their wage determinations(s) against the Revised Version before modification into contracts. In a recent case we found an SCA WD that contained major errors that DOL was ready, willing, and able to correct before incorporation into contracts. This particular SCA WD contained changes that ranged from 47 percent increases to 41 percent decreases when it was first issued by DOL. Contract administration issues make such changes considerably easier to handle if they are done prior to implementation of such an obviously incorrect WD.  Please give all revised SCA WDs a “common sense” test and bring all errors to the attention of your Regional AF Labor Advisor.

Service Contract Act NOTES

· SCA Exemptions:  SCA statutory exemptions and administrative exemptions can only be invoked by the contracting agency on a contract basis.  If the contracting agency consolidates several service contracts, some of which may have previously been exempt from the SCA, it may  result in the entire new contract being subject to the SCA. The contractor lacks the statutory standing to apply any  SCA exemptions to subcontracted service work that would have applied if the agency contracted the work out separately and directly. For example, ADPE maintenance services do not fall under the exemption if performed as a subcontract. 

· Wage Determination (WD) Requirement:  Every SCA covered contract must have a new SF-98 and SF-98A for each option, extension or annual anniversary date, unless funded biannually. Biannually funded contracts require SF-98/98A for each biannual period. Reference FAR 22.1007(c)(2).

· Instructor Exemption:  Instructors performing on SCA contracts that are required to have a minimum four-year university degree in the field of expertise may be exempt from SCA requirements if the contractor is complying with all of the DOL exemption requirements of 29 CFR Part 541.3 

· Collective Bargaining Agreement (CBA) Arms-Length Negotiations:  To be accepted by DOL for incorporation into an SCA Wage Determination, union agreements must be timely and negotiated at “arms-length”.  CBAs with contingency language that makes any provision of the CBA contingent upon Air Force or DOL action are not considered to be “at-arms-length” negotiations and will not be accepted by DOL.  The CO can not make the decision that a CBA was not negotiated “at-arms-length”, only DOL may make that determination. The offending clauses should be highlighted and pointed out to DOL in a cover memo. Always contact your Regional AF Labor  Advisor with “arms-length” negotiation concerns.

· Guard and Firefighting Services:  DoD is prohibited from contracting for these services for military installations or facilities in the U.S. if they are not already under a pre-existing contract (Title 10, Chapter 159, Section 2693 of the U.S. Code).  The U.S.A. Patriot Act of 26 October 2001 provided some temporary relief from these restrictions. This Act permits DOD installations to contract out the otherwise prohibited security and firefighting services to a state or local government for the time the U.S. is engaged in Operation Enduring Freedom and for a period of 180-days thereafter. Please note that your Regional AF Labor Advisor is not the cognizant authority to provide advice on Title 10 or the U.S. A. Patriot Act. If your installation is considering contracting out security or firefighting services please contact your JAG office for assistance.

NISH SERVICE CONTRACTS

NISH contractors must comply with SCA requirements like any other service contractor. For price adjustment purposes NISH contracts are adjusted under the guidines set forth in Pricing Memorandum No. 3.

· NISH contractors must conform any classification that is not listed in the applicable SCA WD. “Lead” classifications must be conformed because SCA WDs do not routinely list them. The contractor must submit a SF-1444 to the CO for the “lead” positions.

· NISH contractors must submit payrolls to the CO when requesting a price adjustment under the FLSA/SCA clause (FAR 52.222-43). Client confidentiality rules do not apply to NISH payrolls and the CO is well within statutory rights to require that data. Payrolls must include actual hours worked and actual pay for the hours worked.  If your NISH contractor refuses to provide actual payroll data, do not make a price adjustment and contact your Labor Advisor immediately.

· The CO must verify that the NISH contractor is in fact paying Federal Unemployment Tax Act (FUTA) and State Unemployment Tax ACT (SUTA) payroll taxes if it claims them in the adjustment.

· The CO should require the NISH contractor to provide evidence of Worker Compensation Insurance in order to document the rate.

· The CO must not accept an SCA WD from NISH. It is the responsibility of the CO to obtain the SCA WD from DOL or the WD on Line (WDOL) system. Once an SCA WD is properly incorporated into a contract period it may not be changed (FAR 22.1012).

Price Adjustment Reminders- FAR 22.1006 and FAR 52.222-43
The Regional AF Labor Advisors’ SCA  Price Adjustment Guide is on the Labor Advisor section of the Air Force Contracting web site.

DAVIS BACON ACT NOTES

· Installation of street or highway signs whether or not done in conjunction with roadwork, is subject to DBA. The Highway Construction schedule should be used for this type of work per DOL All Agency Memo# 130. 

· Only owner-operators of dump trucks are exempt from DBA  requirements while driving their own truck.  Only the notation “Owner Operator” needs to be shown on the certified payroll.  Other equipment owners are subject to the labor provisions.

· Employee interviews should be conducted in a manner where the worker being interviewed is assured the interview is confidential. No one other than the federal employee taking the interview may be present or allowed to hear or see what was said. 

Useful web sites for labor information:

Our Homepage Address :
http://www.safaq.hq.af.mil/contracting/laborstandards

AF SCA Price Adjustment Guide: 
http://www.safaq.hq.af.mil/contracting/laborstandards



OFCCP pre-award registry:

http://www.dol-esa.gov/preaward/



VETS-100 compliance, “VETS” is the validation code:

 http://vets100.cudenver.edu/vets100search.htm
Labor law posters:

http://www.dol.gov/dol/osbp/public/sbrefa/poster/main.htm



    DOL regulations including Parts 4 and 5, and 541: 

    http://www.dol.gov/dol/regs/main.htm
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