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A newsletter for Contracting Personnel on Labor Law Requirements and Industrial Relations

‘LABOR NOTES’ IS NOW AVAILABLE BY      E-MAIL SUBSCRIPTION


If you are viewing this newsletter from the webpage and would like to subscribe please click on subscribe.   If you received a copy of this issue by e-mail you have already been entered into a database to receive this newsletter monthly.   Clicking on unsubscribe will delete your address from that database.
WDOL WEBSITE ACCESS PROBLEMS

If you have had a problem getting to the CEALS site to obtain SCA or DBA wage determinations since 7 August 01, try adding the letter ‘s’ to the address after “http”.  The Corps of Engineers Automated Legal System (CEALS) website converted to “Secure Socket Layer”, and the web addresses that don’t begin with “https:” no longer work.  Only DoD users can access the site, per terms of the subscription with the Dept. of Labor.
SERVICE CONTRACT ACT NOTES

· Seniority Lists: An outgoing incumbent prime contractor is required to furnish a certified list of all service employees on the contractor’s and/or subcontractor’s payroll during the last month of the contract.  The requirement applies to service contracts performed at a federal facility where employees may be hired by the successor contractor. The list must include each employee’s name and anniversary date of employment and must be provided to the contracting officer no later than ten days prior to contract completion.  The contracting officer provides a copy of the list to the successor contractor at the commencement of the succeeding contract.  This list is intended for the purpose of determining employee entitlement to vacation benefits and any other fringe benefits that are based upon length of service.  It is not intended to be used for bidding purposes, and the outgoing contractor cannot be required to submit the list any earlier than specified in the clause.  See FAR 22.1020 and 52.222-41(n).  Note that successor contractors are not required to hire the employees of the predecessor contractor even in cases where a collective bargaining agreement exists. 

· Effective date of initial CBA: If a contractor enters into a “first-time” collective bargaining agreement (CBA) that is not effective until the start of the next option or extension or new contract, the CBA is not valid for SCA purposes.  Since initial terms must  take effect in the preceding contract period, most contractors and unions adopt the current area wage determination terms under the CBA, then schedule increases effective with the follow-on contract period. Contact your regional labor advisor if you have a question about the applicability of a CBA. 
· “Statement of Equivalent Rates for Federal Hires” (FAR 52.222-42, 22.1016): Fringe benefits may be listed as 32.85% of wages.  This percentage is taken from the “Compare” document used for A-76 studies.  (For the similar requirement on the SF98a attachment to the SF98 WD request, benefits should not be listed.) 

· WD Deadlines (no CBA involved): To be effective (required), a wage determination (WD) must be published before award of an option, extension, or contract other than sealed bid—if performance will start within 30 days.  If start of performance is more than thirty-days from award date, any revised WD issued by DOL up to ten days prior to start of performance is effective and must be included in the contract.  See FAR 22.1012-2(c). For the purposes of this requirement a WDOL revision is considered available on the date it is posted on the WDOL system. This may not be the same date that is listed on the WD.   

· AF Price Adjustment Guide (FAR 52.222-43): Can be found at: http://www.safaq.hq.af.mil/contracting/LaborStandards
DAVIS-BACON ACT NOTES
· “Statements of Acknowledgement”: All subcontractors on a construction project are required to submit a fully executed SF-1413, “Statement of Acknowledgement” upon award of each subcontract.. See FAR 52.222-11 and FAR 22.406-5.

· Overtime Pay Computation: Overtime (OT) is only required by federal law for hours worked over 40 per week (no daily OT).  Computation: 1 1/2 X basic straight-time (ST) hourly rate, then add fringe benefits.  Fringe benefits required are the same for ST and OT hours.  (When part of the FBs is stated as a percentage, the % is applied to the base wage rate for both ST and OT hours).

Example 1: ‘$10.00 + $2.50’ =  $12.50 ST / $17.50 OT

Example 2: ‘$10.00 + 3% + $2.50’ = $12.80 ST / $17.80 OT

Overtime for ‘laborers and mechanics’ is required by the Contract Work Hours and Safety Standards Act clause at FAR 52.222-4.

· Additional classifications: Any “laborer or mechanic” classification needed for contract performance and not listed in the applicable wage schedule must be “conformed” after award through the contracting officer and Dept. of Labor. The SF 1444 for is used for both SCA and DBA conformance actions.  Your AF Labor Advisors can help you determine whether the form is completed properly and if there may be a problem obtaining DOL approval.

· Payroll Submission: The Davis-Bacon Act requires submission of weekly certified payrolls (FAR 52.222-8). A letter from the contractor certifying that it paid in compliance with the requirements is not sufficient.  Contractors who do not use Dept. of Labor’s form WH 347 or equivalent must submit a DD Form 879 with each payroll report. (DFARS 22.406-6).

USEFUL WEB SITES
Our Homepage Address:
http://www.safaq.hq.af.mil/contracting/LaborStandards

AF Price Adjustment Guide: 
http://www.safaq.hq.af.mil/contracting/LaborStandards



OFCCP Pre-award Registry:

http://www.dol-esa.gov/preaward/



VETS-100 compliance, “VETS” is the validation code:

 http://vets100.cudenver.edu/vets100search.htm
Labor law posters:

http://www.dol.gov/dol/osbp/public/sbrefa/poster/main.htm



********************

AF Regional Labor Advisors and Geographic Coverage
HEADQUARTERS   
Mr. RON RICHARDS, Chief, Air Force Labor Advisors Office

REGIONAL OFFICES*

Eastern Regional Office  

Mr. JESUS PERNAS, Regional Labor Advisor

                      DSN Voice   854-6734
Ms. RUTH PAAUWE, Asst Reg Labor Advisor


         DSN Voice   854-6734
Air Force Labor Advisors Office (East)


                      Coml  (321)  494-6734

             1139 Redstone Road Suite 6225



          DSN FAX     854-2025

              Patrick AFB FL  32925-3416

E-mail:    jesus.pernas-giz@patrick.af.mil   or   ruth.paauwe@patrick.af.mil 

AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV

 
Europe/Atlantic

Central Regional Office  
 
Mr. MARSHALL WOODARD, Regional Labor Advisor

     DSN Voice  834-2367
Mr. FRANK DEAN, Asst Reg Labor Advisor


     DSN Voice  834-2383
 
Air Force Labor Advisors Office (Central)
 
           Coml (719) 556-2367/2383

    
1050 East Stewart Avenue, Building 2025


      DSN FAX    834-2382

Peterson AFB CO  80914-9050










E-mail:  marshall.woodard@cisf.af.mil   or   frank.dean@cisf.af.mil

AR,  CO,  KS,  IN,  KY,  IL,  LA,  MO,  MS,  NM,  OK,  TN,  TX,  WI,  WY,  Canada

Western Regional Office 
    
Mr. James EVANS, Regional Labor Advisor


          DSN Voice     276-7711
    
Ms. KIMBERLY HUSSEY, Asst Reg Labor Advisor

          DSN Voice     276-7712
    
Air Force Labor Advisors Office (West)


                   Coml    (805) 606-7711/12

    
1031 California Boulevard Suite H



      Coml FAX  (805) 606-4793

    
Vandenberg AFB CA  93437-6256  



       DSN FAX           276-4793

E-mail: james.evans@vandenberg.af.mil   or   kimberly.hussey@vandenberg.af.mil

 
AK,  AZ,  CA,  HI,  IA,  ID,  MN,  MT,  NE,  ND,  NV,  OR,  SD,  UT,  WA,  Pacific

* Coverage is normally determined by location of the contracting office  (not performance location).
















