Open FAR Cases Related to Operational Contracting: Status As of April 16, 1998

Case Part
Number Number Title Synopsis Status
90-009F 12.302, Electronic Funds Transfer Broaden use of electronic funds transfer for 10/3/95, Published proposed FAR rule (60 FR
13.501, contract payments. 51766). 8/29/96, Published interim FAR rule (61
32,52 FR 45770). 11/18/97, Sent revised proposed FAR
rule to FAR Secretariat. 1/20/98, Received DoD
approval to publish. 3/27/98, DAR & FAR staffs
resolving open issues
94-610 22.12 Implementation of Executive Order Implement EO 12933 which requires that building | 8/22/97, Published interim FAR rule (62 FR
52.222 12933 service contract workers have right of first refusal | 44823). 10/21/97, FAR LAB Cmte reviewing
with successor contractor. public comments on interim FAR rule. _
94-792 10,11, Refinement of Commercial Rule Makes corrections and adds information on 4/1/98: began discussion on draft proposed FAR
12, 46 commercial items. rule; should continue througlmy.
95-013 42, 43, 44, | Part 45 Rewrite Organize, streamline, and make user friendly FAR | 6/2/97, Published proposed FAR rule (62 FR
45, 49, Part 45, Government Property, and associated 30186). 8/15/97, Adhoc Cmte analyzing public
others clauses. comments and drafting final rule.
96-013 4,12, 14, | Review of FAR Representations Identify and delete or modify any representations | 1/7/98, Sent proposed FAR rule to FAR
19, 22, 26, or other affirmations that place an unnecessary Secretariat. 1/26/98, Received DoD approval to
27, 32,41, burden on offerors and contractors. publish. Awaiting publication.
52
96-018 11.104 Use of Brand Name Purchase Provide for the use of brand name or equal 12/23/97, Sent proposed FAR rule to FAR
11.106 Descriptions purchase descriptions. Secretariat. 1/26/98, Received DoD approval to
52.211 publish. Awaiting publication.
96-023 52.244 Clause Flowdown—Commercial items | Clarify clause flowdown requirements of FAR 9/23/97, Published proposed FAR rule (62 FR
clause 52.244-6, Subcontracts for Commercial 49903). 1/23/98, Received CPP Cmte draft final
Items and Commercial Components. FAR rule. 2/19/98, On hold pending resolution of
issues under FAR Case 94-792.
96-024 13 Alternate Negotiation Techniques for Provide guidance on auctioning as an alternative 12/11/96, Tasked Adhoc Cmte to draft proposed
Certain Commercial Items-—-Auctioning | negotiation technique in the procurement of FAR rule. 1/31/97, On hold.
certain commercial items.
96-308 2 Commercially Available Off-the-Shelf | Implement section 4203 of FY96 Defense 5/13/96, Published ANPR (61 FR 22010). 8/21/96,

Items

Authorization Act. Revise FAR to include a list of
provisions that are inapplicable to contracts for
the procurement of commercially available off-the-
shelf items.

Received DoD approval to publish. 9/1/96, On
hold at OFPP direction. 3/25/98, Discussed draft
proposed FAR rule. On hold pending resolution
of issues under FAR Case 94-792.
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96-610 22.14 Rehabilitation Act, Workers with Implement DoL regulations which implement 12/10/97, Agreed to draft interim FAR rule.
52.212 Disabilities section 502 of the Rehabilitation Act of 1973. Case manager processing.
52.222 Require parties holding government contracts or
subcontracts to take affirmative action to employ
and advance in employment qualified individuals
with disabilities.
97-003 4.2,4.9, Taxpayer ldentification Numbers Establish additional and clarify existing 4/1/97, Sent draft final FAR rule to CAAC.
8.4, 14.2, (TINS) requirements for the use of taxpayer identification | 1/14/98, Received revised draft final FAR rule.
15.4,52.2 number. 3/16/98, Sent draft interim FAR rule to CAAC.
97-004 12, 14, Reform of Affirmative Action in Provide guidance for SDB concerns to reform 5/9/97, Published proposed FAR rule (62 FR
15,19, Federal Government Procurement affirmative action in Federal Procurement 25786). 9/5/97, Sent final FAR rule to FAR
33, 52, established by the Supreme Court in Adarand Secretariat. Awaiting FAC.
53 Constructors, Inc. v. Pena, 115 S. Ct. 2097 (1995).
97-011 52.247 Evidence of Shipment in Electronic Revise FAR 52.247-48 to specify the evidence of 1/27/98, Published proposed FAR rule in Federal
Data Interchange (EDI) Transactions shipment required when using EDI. Register (63 FR 4074). 3/30/98, Public comment
period ended. Will distribute public comments to
DAR Council on 4/8/98.
97-015 6.3,24.2, | Alternative Dispute Resolution—-1996 Implement the Administrative Dispute Resolution | 10/26/97, Published proposed FAR rule (62 FR
33.2, Act of 1996. 55678). 2/24/98, Sent draft final FAR rule to
52.233 CAAC.
97-024 25.000 FAR Part 25 Rewrite Complete rewrite of FAR Part 25, 1/22/98, Sent proposed FAR rule to FAR
Secretariat. Obtaining DoD approval to publish.
97-027 46.402 Mandatory Government Source Revise the requirement for government source 3/20/98, Published proposed FAR rule in Federal
Inspection inspection from mandatory to discretionary based | Register (63 FR 13770). Public comment period
on acquisition circumstances. ends 5/19/98.
97-030 12 Conforming Late Offer Treatment Conform FAR Part 12, 14, and 15 procedures for 10/23/97, DAR and FAR staffs resolving open
' 14 treatment of late offers. issues.
15
97-033 23.1 Clean Air/Water Acts Conform FAR to reflect amendments to EPA 1/23/98, Agreed to draft proposed FAR rule.
52.223 regulations on enforcement of the Clean Air Act or | Case manager processing.
Clean Water Act.
97-037 42.1503 Appeal of Contractor Past Add program manager to who could consider 12/8/97, Sent draft proposed FAR rule to CAAC.

Performance Evaluations

disagreements among the parties regarding the
operation of the past performance evaluation
system.




(
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97-043 Cost Reimbursement A-E Contracts Clarify guidance on cost reimbursement A&E 3/4/98, Discussed draft proposed FAR rule.
contracts. 4/1/98, Received CON Cmte revisions to clause
matrix. 4/8/98: agreed to proposed rule.
97-044 25 Trade Agreements Thresholds Implement NAFTA threshold increases. 2/20/98, Sent final FAR rule to FAR Secretariat.
Awaiting FAC, :
97-302 37.106 Service Contracts Implement section 801 of FY98 Defense Authori- 3/17/98, Sent draft final FAR rule to CAAC.
32.703 zation Act which aliows SECDEF and Coast
Guard to enter into a contract for procurement of
severable services for a period that begins in one
fiscal year and ends in the next fiscal year.
97-304 4 13 | Electronic Commerce in Federal Implement section 850 of FY98 Defense Authoriza- | 1/29/98, Sent draft proposed FAR rule to CAAC.
Procurement tion Act which requires policies & procedures to
employ electronic commerce in the conduct and
administration of the procurement system.
97-306 Contract Bundling Implement sections 411-417, Small Business 2/5/98, Sent draft proposed FAR rule to CAAC.
Reauthorization Act of 1997, to define bundled
contracts, require written justification before
requirements can be bundled, and allow SB to join
forces in order to compete for bundled contracts.
97-307 HUBZone Program Implement section 601-607 of Small Business 12/3/97, Tasked SB Cmte to draft proposed FAR
Reauthorization Act of 1997 pertaining to the rule. On hold pending publication of SBA
HUBZone Program. guidance.
97-603 12.3, 14.2, | Empowerment Contracting Implement Executive Order 13005, Empowerment | 4/18/97, Published proposed FAR rule (62 FR
15.6, 15.1, Contracting. 19200). 9/4/97, Agreed to draft final FAR rule.
26.4, 36.6 Adhoc Cmte revising draft final FAR rule.
97-609 12, 32, Payment Due Dates Permit various payment due dates by the 1/12/98, Sent recommendations on open issues to
52 Government after the contractor submits a proper | CAAC. 3/11/98, Tasked CF Cmte to review
request for payment. revised draft proposed FAR rule; due 4/8/98.
97-710 17.208 Option to Extend the Term of the Revise FAR 17.208 and 52.217-9 to make written 4/1/98, Discussed draft proposed FAR rule.
52.217 Contract notice of intent to exercise an option non- 4/8/98: agreed to proposed rule.
mandatory.
98-004 11.1 OMB Circular A-119 Provide guidance on the use of voluntary 4/1/98, Discussed draft proposed FAR rule.
consensus standards on Federal contracts. 4/8/98: agreed to proposed rule.
98-005 31.205 Allowability of Aiternative Dispute Provide guidance on the allowability of Alternative | 3/18/98, Tasked CCP Cmte to draft proposed

Resolution (ADR) Costs

Dispute Resolution costs.

FAR rule. Report due 4/8/98.
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95-D712 211.70 Acquisition of Commercial Items Implement sections 8002(f), 8101, 8102, 8103, 11/30/9S, Published interim DFARS rule (60 FR
252.211 8104, 8105, and 8106 of FASA. Conform DFARS 61586). 7/30/97, On hold pending resolution of
212.3 to the FAR changes pertaining to the acquisition of | open issues under FAR Case 94-792.
212.503 commercial items. Implement DoD-unique
212.504 requirements regarding the acquisition of
227.7102 commercial items.
252.212
252.227
96-D316 212 DFARS Commercially Available Off- Add a list of provisions of law that are inapplicable | 9/5/96, Tasked CPP Cmte to draft proposed
The-Shelf Items to contract for the procurement of commercially DFARS rule. 12/11/96, Case on hold pending
available off-the-shelf items. resolution of FAR Case 96-308.
97-D00S 204 Central Contractor Registration Require that contractors must be registered in the | 9/15/97, Published proposed DFARS rule (62 FR
212 Central Contract Registration database prior to 48200). 3/31/98, Published final DFARS rule in
252 award of a contract, basic agreement, basic Federal Register (63 FR 15316). Final rule will
ordering agreement, or blanket purchase be published in next DAC.
agreement resulting from a solicitation issued after
March 31, 1998.
97-DO11 214.2 Distribution of Contract Financing Implement revisions to Section G of the Schedule 6/5/97, Published proposed DFARS rule (62 FR
215.4 Payments to provide instructions adequate to permit the 30829). 11/26/97, Published revised proposed
paying office to distribute the contract financing DFARS rule (62 FR 63047). 3/11/98, Agreed to
payments in proportions. draft final DFARS rule. Resolving open issues.
97-D018 215 DFARS Part 215 Rewrite Conform DFARS to FAR Part 15 rewrite. 11/26/97, Published proposed DFARS rule (62
252.215 FR 63050). 3/13/98, Agreed to final DFARS rule.
DAR staff processing.
97-D024 253.213 DD Form 1155 Revise DD Form 1155, Order for Supplies or 6/25/97, Agreed to revised DD Forms 1155 and
253.3 Services, and DD Form 155C-1, Order for Supplies | 1155C-1. 1/12/98, Received artwork from WHS.
or Services (Commissary Continuation Sheet). Awaiting DAC.
97-D033 204.70 Uniform Procurement Instrument Revise Procurement Instrument Identification 12/16/97, Published ANPR (62 FR 65782). 4/1/98,
Identification Numbers, especially for “order” instruments; to be | Received Adhoc Cmte draft proposed DFARS
implemented in SPS. rule. 4/15/98: re-tasked committee.
97-D039 204.201 Contract Distribution to DFAS Update the requirements for contract distribution | 1/23/98, Agreed to final DFARS rule. Awaiting

Accounting Offices

to reflect distribution to the DFAS paying and
accounting offices.

DAC.




Open DFARS Cases Related to Operational Contracting: Status As of April 16, 1998

Case Part
Number Number Title Synopsis Status
97-D304 233.214 Binding Arbitration in Alternative Provide guidance on the appropriate use of 7/2/97, Received Adhoc Cmte review of draft
233.215 Dispute Resolution binding arbitration and on when an officer or proposed DFARS rule. 9/4/97, On hold pending
employee of the Department has the authority to resolution of open issues.
settle an issue in controversy through binding '
arbitration.
97-D306 213 DFARS Part 213 Rewrite Reorganize and revise material in DFARS 213 and | 12/19/97, Agreed to proposed DFARS rule. DAR
conform to changes made in the FAR, Part 13, staff processing.
under FAR Case 94-772.
97-D319 217.7405 | Waiver Authority to Humanitarian or | Implement section 803 of PL 105-85 which 12/10/97, Agreed to final DFARS rule. Awaiting
Peacekeeping Operations authorizes agency heads to waive the provisions of | DAC.
section 2326(b)(4) of 10 USC, if agency head
determines it is necessary to support a contingency
operation or humanitarian or peacekeeping
operation.
97-D327 213 Streamlined Micro-Purchase Implement section 848 of PL 105-85 which 12/10/97, Agreed to final DFARS rule. Awaiting
Procedures established certain percentages targets for the DAC.
Government's use of streamlined micro-purchase
procedures.
97-D328 237.106 Service Contracts that Cross Fiscal Remove obsolete language regarding limitations on | 12/18/97, Agreed to final DFARS rule. On hold
Years service contracts that cross fiscal years. pending publication of FAR Case 97-302.
98-D007 205, 206 Reform of Affirmative Action in Revise language concerning programs for SDB 2/19/98, Agreed to interim DFARS rule. DAR
217,219 Federal Government Procurement-- concerns. Revisions conform to DoJ proposal to staff processing.
225,226 DFARS reform affirmative action in Federal procurement
235,236 and are consistent with pending FAR revisions.
252,253
98-D010 204 E-Mail/Internet Addresses on Require contracts and mods to include the PCO’s | 4/8/98, agreed to final rule.
Contracts and Modifications e-mail or internet address, in addition to phone nr.
98-DO11 219 Direct Award of 8(a) Contracts Implement a MOU between SBA and DoD that 3/25/98, Tasked SB Cmte to draft proposed

authorizes DoD to award contracts directly to an
8(a) and establishes procedures for 8(a) purchase
order awards under the simplified acquisition
threshold.

DFARS rule. Report due 4/15/98.




