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5333.090 Policy. 
The acquisition team shall use alternative means of dispute resolution (ADR) to the maximum extent practicable. ADR techniques shall be used whenever possible to resolve all issues in controversy. The acquisition team shall attempt to use ADR prior to the commencement of litigation once unassisted negotiations have reached an impasse. Further, ADR shall be offered in litigation, unless one of the exceptions in 5 U.S.C. 572(b) applies or the policy set forth by SAF/GCD indicates that ADR is not appropriate. ADR shall also be used to resolve protests to the maximum extent practicable. 

SUBPART 5333.2 - DISPUTES AND APPEALS

5333.214 Alternate dispute resolution (ADR). 

For ACAT I and II programs, the contracting officer shall establish an agreement between the Government and the contractor, such as a memorandum of understanding, that outlines the intent of the parties with respect to the use of ADR. Contracting officers shall consider establishing ADR agreements for other programs and acquisitions.

5333.290 Requests for equitable adjustment (REA). 
The contracting officer shall use ADR to the maximum extent practicable to resolve a REA when unassisted negotiations reach an impasse. The contracting officer shall refer to AFMCLO/JAB, with a copy to SAF/GCD, any REA greater than $1,000,000 in which unassisted negotiations have reached an impasse in order to develop a dispute resolution strategy.

5333.291 Claims and terminations for default. 
(a) If a contractor submits an uncertified claim exceeding $100,000, the contracting officer shall notify the contractor, in writing, of its failure to certify as required by the Contract Disputes Act (41 U.S.C. 601-613). The notice shall state that a final decision will not be issued until the claim is certified.

(b) Prior to making a final decision on a claim or termination for default, the contracting officer shall refer the proposed final decision to the cognizant legal office for legal advice, ADR suitability and appropriate dispute resolution strategies. The contracting officer, with the assistance of the cognizant legal office, shall consult with SAF/GCQ for proposed final decisions on claims on PEO programs and AFMCLO/JAB for all other proposed final decisions. The contracting officer shall provide SAF/GCD a copy of any proposed final decision on a claim greater than $1,000,000 or termination for default with estimated excess reprocurement costs greater than $1,000,000. 

