
License No. ________________


License

Form 3.2 (Cable Television)—01 June 2003

Instructions


This form license is designed for use in allowing access to an installation for the installation and operation of a cable television system.  It is to be used without change other than filling in the identified spaces; there are no de minimis changes.  It may be necessary to make alterations for specific locations.  Such alterations will not be made without first consulting with SAF/GCN.  Requests for deviations should be conveyed through the Air Force Real Property Agency.  Recommended improvements to the document should be conveyed to SAF/GCN directly.


Fill in blanks are in (blue italics or underlined) and notes are in [blue] and are located on the Cover Page, at the top of the Table of Contents, the Title, the Preamble, in Conditions 1, 2, 3, 18.2, and 19 (required deletion), in the signature blocks, in Attachment 1, paragraphs C and I, and in the Exhibits.  Some notes require a choice to be made.  Information relating to specific locations must also be added to the Exhibits.  This document can only be used in conjunction with a cable television action conducted in accordance with AFI 64-101, Cable Television Systems on Air Force Installations, and the additional guidance found at the SAF/AQ website on cable television at http://www.safaq.hq.af.mil/contracting/toolkit/CATV. 

This cover page should be deleted when the license is used.  For tracking purposes, the footnote identifying the specific document version is to be retained.  

The following summary discussion of the license is for the benefit of users.  It is not part of the license, is not to be included as a part of the license, and should not be represented as anything other than an informal and non-binding discussion.

Informal Summary Discussion of the License

Certain of the provisions of this license may not appear to apply in every situation.  Nevertheless, they should not be deleted.  It is difficult to predict changed circumstances and current information may be faulty.  If they do not apply, their inclusion will do no harm. 

The license is a partial grant of the Government’s property rights to the cable television operator.  The Government’s rights on its property are unconstrained except to the extent the license specifically limits them.

In the Preamble—The Premises contain the cable television system but the cable television system is not a part of the Premises.  The cable television system simply happens to be contained within the Premises.  The cable television system itself is not the property of the Government; it is the property of the cable television operator.  The license does not grant any right to the grantee regarding its cable television system because the cable television system is the grantee’s property.  The Government has no ownership interest in the cable television system to grant to grantee.  What the Government is granting is use of its property, the Premises, to contain the grantee’s property, the cable television system.

In the Preamble—The Premises are not simply individual pieces of property used exclusively by the Grantee; they are the entire route where the cable television system is installed.  Exhibits A and B are usually a map of the relevant part of the installation and a property description.  Since the cable television system is likely to spread over much, if not all, of the installation, it is cost prohibitive and impractical to develop metes and bounds.  As an alternative to metes and bounds, consider having Exhibit B generally describe the locations or routes of the cable television system.  It is critical that the lateral extent of the Premises from the centerline of the cable be specified.  National commercial standards should be consulted in determining the width of the Premises at any particular point.  

Condition 2, Consideration—The consideration may be either cash or in kind.  In kind consideration would include reduced price or no cost cable television services to the Air Force.  Reduced price or no cost cable television services may also be obtained in return for the Franchise; see Franchise agreement.

Condition 2, Consideration—The fee should be equal to the fair market value of the Premises.  The Premises are not simply individual pieces of property used exclusively by the Grantee; they are the entire route where the cable television system is installed.  Note, however, that the use provided by the license is not exclusive.  As a non-exclusive use, the fair market value should be less than what would be the fair market value of exclusive use of our property.

Condition 6, Reserved—This is where any provision or provisions peculiar to the installation should be inserted.  This should only be used when the change does not affect one of the standard provisions.  If the change affects a standard provision, the change should be made to that provision (note coordination requirements for changes to format).  

Condition 7, Condition of Premises—As noted above, the Premises subject to this condition do not include the cable television system itself since that is not the property of the Government.  The Physical Condition Report only addresses the condition of what is being granted—the Premises, which is the Government’s property.  The need for a Physical Condition Report is to document the condition of the property before the grantee has disturbed it, e.g., the condition of pavements, platforms, or other surrounding Government property that might be affected by the grantee’s actions when exercising its right of access.  The extent and detail of the Physical Condition Report is a determination of the installation.

Condition 19, Environmental Baseline—Whether an EBS is performed is determined by established Air Force policy as applied to the particular circumstances of the installation.  There is no absolute requirement to perform or not perform an EBS for a license.  An EBS is more likely in some situations than others, but each case is an individual determination; e.g. a cable system that is entirely above-ground (on poles) is relatively unlikely to have any contact with the dirt and therefore unlikely to generate any need for an EBS.  

Condition 24, Reporting—The reporting requirement of 10 U.S.C. § 2662 is unlikely to apply to this license.  It is extremely unlikely that any license granted for a cable television system would be valued at more than $500,000 per annum.  The value is only of the license, not of the cable television system installed under the license.  

Condition 25, Compliance With Laws—It is the grantee’s responsibility to operate the system and provide any services contracted for.  Any permits required to accomplish that are the responsibility of the grantee to obtain.  Such required permits are not related to the license since the license does not require the owner to operate a cable television system or provide services (although failure to do so will eventually result in abandonment).  The requirement to operate the cable television system and provide cable television services is a function of the cable television service obligations to its customers.  
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Department Of The Air Force

License

To (Name Of Grantee)

To Use Property Located On (Name of Installation)
Preamble


The Secretary Of The Air Force, hereinafter referred to as “Grantor”, acting under the authority of 10 U.S.C. §§ 2667 and 2668, hereby grants to (Name of Grantee), a corporation organized and doing business under the laws of the State of (insert name of state), hereinafter referred to as “Grantee”, a License for use and operation of (Brief description of property to be used, e.g., building numbers, acres, cable routes, and any utilities) at (Name of Installation), hereinafter referred to as “Installation”, identified in Exhibits A and B, both attached hereto and made a part hereof, hereinafter referred to as the “Premises”.  Grantor and Grantee, when referred to together, are hereinafter referred to as the “Parties”.  For purposes of this License, Grantor includes the United States Government and the Department of the Air Force.  The purpose of this License is to allow the operation, construction, installation, repair, and maintenance of facilities for the provision of cable television service; it does not authorize the Grantee to engage in the business of operating a cable television service.  Such authorization must be obtained by the Grantee from those entities authorized to grant the right to engage in the business of operating a cable television service, e.g., a franchising authority, prior to using the Premises to provide cable television service.

This License is granted subject to the following conditions.

Basic Terms

1.  Term

1.0.  This License shall be effective beginning on _________________and shall remain in effect for a period of five years, unless sooner terminated by Grantor or by abandonment.  At the end of its five year term, this permit may, upon the written request of Grantee and at the discretion of Grantor, be renewed for an additional five year period.  Grantor has complete discretion in granting a renewal and can consider, by way of example and not by way of limitation, the past practices of Grantee on the Installation, the timeliness of Grantee’s request for renewal relative to requests by other entities for similar licenses, and the changing communications requirements of the Government.  This License shall terminate without further action or notice on the part of the Parties if Grantee abandons its privileges under this License; abandonment shall occur if Grantee fails to utilize its cable system, or any part of it, to provide cable television services to customers on the Installation for a period of two years.  Abandonment of a part of the cable system shall only apply to that part of the Premises abandoned.  The obligations of Grantee, excluding those of Condition 2, including those regarding remediation of environmental damage and removal of structures, facilities, and equipment installed by Grantee, shall remain in effect after the termination of this License unless otherwise agreed to by the Parties.

2.  Consideration and Costs

2.1.  Grantee shall pay to Grantor a fee for this License.  That fee shall be $______ per annum, payable monthly in advance.  Payments shall be sent to (insert finance office address and payment identification information), properly addressed and with sufficient postage.

2.2.  The use, operation, and occupation of the Premises pursuant to this License shall be without cost or expense to the Department of the Air Force, except as may be specifically provided otherwise herein.  

3.  Correspondence

3.0.  All correspondence to be sent and notices to be given pursuant to this License shall be addressed, if to Grantor, to (insert installation office address), and, if to Grantee, to (insert Grantee’s address), or as may from time to time otherwise be directed by the Parties.  Notice shall be deemed to have been duly given if and when enclosed in a properly sealed envelope or wrapper addressed as aforesaid, deposited, postage prepaid, and postmarked in a post office regularly maintained by the United States Postal Service.

4.  Access

4.1.  The use, operation, and occupation of the Premises are subject to the general supervision and control of the Installation’s commander or his duly authorized representative, hereinafter referred to as “said officer”.  

4.2.  In accepting the rights, privileges, and obligations established hereunder, Grantee recognizes that the Installation serves the national defense and that Grantor will not permit the operation, construction, installation, repair, and maintenance of a cable television system and the provision of cable television services to interfere with the Installation's military mission.  This Installation is an operating military installation which is closed to the public and is subject to the provisions of the Internal Security Act of 1950, 50 U.S.C. § 797, and of 18 U.S.C. § 1382.  Access to the Installation is subject to the control of its commanding officer and is governed by such regulations and orders as have been lawfully promulgated or approved by the Secretary of Defense or by any designated military commander.  Any access granted to Grantee, its officers, employees, contractors of any tier, agents, and invitees is subject to such regulations and orders.  This License is subject to all regulations and orders currently promulgated or which may be promulgated by lawful authority as well as all other conditions contained in this License.  Violation of any such regulations, orders, or conditions may result in the termination of this License.  Such regulations and orders may, by way of example and not by way of limitation, include restrictions on who may enter, how many may enter at any one time, when they may enter, and what areas of the Installation they may visit, as well as requirements for background investigations, including those for security clearances, of those entering.  Grantee is responsible for the actions of its officers, employees, contractors of any tier, agents, and invitees while on the Installation and acting under this License.

4.3.  In the event all or any portion of the Premises shall be needed by the United States or in the event the presence of Grantee’s property shall be considered detrimental to governmental activities, Grantee shall, from time-to-time and at Grantee’s expense, upon notice to do so, and as often as so notified, remove or relocate its property to such other location or locations on the Premises (or substitute land of Grantor which shall then become part of the Premises) as may be designated by said officer, and in the event Grantee’s property shall not be removed or relocated within ninety (90) days after any aforesaid notice, the United States may cause the same to be done at the expense of the Grantee.
4.4.  Grantee further recognizes that the operation, construction, installation, repair, and maintenance of the cable television system on the Installation may be subject to requirements and approvals not ordinarily imposed by civilian authorities, including, but not limited to, compliance with the National Environmental Policy Act of 1969, as implemented.  Grantee agrees to abide by all applicable regulations and to obtain all required approvals as specified in this License or as directed by said officer.

4.5.  Utility poles, buried conduits, pipes, tubes, wires, and other utility systems and pieces of equipment on the Installation may be the property of a non-federal entity.  In that case, use of those poles, conduits, pipes, tubes, wires, or other utility systems and pieces of equipment will be subject to separate agreement between Grantee and the owner of the poles, conduits, pipes, tubes, wires, or other utility systems and pieces of equipment.  Access will still be governed by this License but may also be subject to conditions, including payment of a fee, required by the owner of the poles, conduits, pipes, tubes, wires, or other utility systems and pieces of equipment.

4.6.  Grantor may, during the term of this License, sell existing poles, conduits, pipes, tubes, wires, or other utility systems and pieces of equipment to a private or public entity.  In such an event, Grantee’s rights under this License will not extend to disturbing or damaging the property of other entities who also hold grants of access on the Installation, and any operation, construction, installation, repair, or maintenance by Grantee that disturbs or damages the property of such other entities shall be the responsibility of Grantee and Grantee shall be liable to such other entities for any disturbance or damage to their property caused by Grantee’s actions.

5.  Termination

5.1.  This License may be terminated, in whole or in part, by the Grantor for (1) failure to comply with the terms of the License, or (2) abandonment.  This License shall terminate without further action or notice on the part of the Parties if Grantee abandons its rights and privileges under this License; abandonment shall occur if Grantee fails to utilize the Premises, or any part of them, to provide services to customers for a period of two years; given good cause, Grantor may, on a case by case basis, extend this two year period.  Abandonment of a part of the Premises shall only apply to that part of the Premises abandoned.  Any termination in accordance with this Condition 5 shall not create any liability on the part of Grantor for Grantee’s capital costs, anticipated profits or fees, and costs of construction, installation, maintenance, upgrade, and removal of facilities, and such costs and anticipated profits or fees will not be recoverable from Grantor. 

5.2.  This License does not guarantee that the Installation will remain open or active at its current level.  The number of potential customers may change from time to time depending on military requirements.  Such change is part of the risk Grantee assumes.  This License is not exclusive in that Grantor may also grant like rights and privileges to others, including Grantee’s competitors.  Additionally, Grantor may allow alternative forms of television reception such as satellite or other wireless broadcasting systems.  Closure of the Installation, reduction in the level of activity at the Installation, change in the number of potential customers, Grantor’s granting like rights and privileges to others, including Grantee’s competitors, and Grantor’s allowing alternative forms of television reception will not constitute termination of this License for convenience of the Grantor, and creates absolutely no obligation on the part of Grantor to reimburse Grantee for any capital costs, anticipated profits or fees, or costs of operation, construction, installation, maintenance, upgrade, and removal of facilities.  Grantee acknowledges that it is solely responsible for all such costs and anticipated profits or fees and that such costs and anticipated profits or fees will not be recoverable from Grantor. 

6.  Reserved

6.0.  Reserved.  

Operation of the Premises

7.  Condition of Premises

7.0.  Grantee has inspected and knows the condition of the Premises.  Subject to Condition 15, the Premises are granted in an “as is, where is” condition without any warranty, representation, or obligation on the part of Grantor to make any alterations, repairs, improvements, or corrections to defects whether patent or latent.  At such times and for such part of the Premises as said officer may determine, the Parties will sign a Physical Condition Report to reflect the condition of the Premises prior to the Premises being disturbed by the activities of Grantee.  Such Report shall be used to indicate the condition of the Premises prior to their being disturbed in order to compare them with the Premises subsequent to the activities of Grantee to ensure Grantee has returned the Premises to the condition required by this License.  

8.  Protection of Premises

8.0.  As regards the Grantee’s use of the Premises and its property on the Premises, Grantee shall, at all times, protect, repair, and maintain the Premises in good order and condition at its own expense and without cost or expense to Grantor.  Grantee shall exercise due diligence in protecting the Premises against damage or destruction by fire, vandalism, theft, weather, or other causes related to Grantee’s activities.  Any property on the Premises damaged or destroyed by Grantee incident to the exercise of the rights and privileges herein granted shall be promptly repaired or replaced by Grantee to the satisfaction of said officer.

9.  Air Force Property

9.0.  Any interference with the use of or damage to property under control of the Department of the Air Force, incident to the exercise of the rights and privileges herein granted shall be promptly corrected by Grantee to the satisfaction of said officer.  If Grantee fails to promptly repair or replace any such property after being notified to do so by said officer, said officer may repair or replace such property and Grantee shall be liable for the costs of such repair or replacement.

10.  Restoration of Premises

10.0.  On or before (or, in the case of abandonment, after) the date of expiration of this License or its cancellation by agreement of Grantor and Grantee or its termination by the Secretary of the Air Force, Grantee shall vacate the Premises, remove its property therefrom, and restore the Premises to their original condition without expense to the United States.  Such restoration shall include, if applicable, removal of contamination caused by Grantee.  Grantor may, in its sole and absolute discretion, consent to Grantee abandoning all or part of its cable television system on the Installation, but such consent must be unequivocal and in writing.

11.  Alteration of Premises

11.1.  No additions to or alterations of the Premises shall be made without the prior written approval of said officer.  Approval by Grantor will not be unreasonably withheld.  Said officer may in his discretion grant blanket approvals in advance for certain specified categories of work.  Any and all operations, construction, installation, repair, and maintenance activity of any type whatsoever must comply with this License and with its Attachments 1 & 2, attached hereto and made a part hereof.  

11.2.  Grantee shall neither place nor display advertising of any kind whatsoever on the Premises nor on its property located on the Premises, nor suffer any advertising of any kind whatsoever to be placed on its property located on the Premises.  Reasonable markings on Grantee’s property, including vehicles, for the purpose of identifying it as Grantee’s property are not prohibited.

11.3.  If Grantee’s property located on the Premises intrudes into airspace subject to regulation under the Federal Aviation Regulations or their Air Force counterparts, such property shall be operated, constructed, installed, repaired, and maintained in conformance with such regulations.

11.4.  Grantee shall maintain records showing the locations and nature of its property on the Premises.  Such records shall be kept current by Grantee.  Grantee shall, at no cost to the Grantor, provide Grantor a copy of these records, as well as current updates upon request of said officer.  For purposes of work upon the Premises by other than Grantee, upon request by Grantor, Grantee shall mark the actual location of its property within a time and in a manner acceptable to said officer.  The time specified by said officer will be reasonable given the circumstances of the need of Grantor.

12.  Costs of Services

12.0.  As regards the Grantee’s use of the Premises and its property on the Premises, Grantee is responsible for all utilities, janitorial services, building maintenance, and grounds maintenance for the Premises without cost to the Department of the Air Force.  The Air Force may, if its capabilities permit, consent to provide certain of these services to Grantee on a reimbursable basis.

Environment

13.  Environmental Compliance

13.0.  In its activities under this License, Grantee shall comply with all applicable environmental requirements, and in particular those requirements concerning the protection and enhancement of environmental quality, pollution control and abatement, safe drinking water, and solid and hazardous waste.  Responsibility for compliance with such requirements rests exclusively with Grantee, including liability for any fines, penalties, or other similar enforcement costs.  

14.  Asbestos and Lead-based Paint

14.1.  Grantee will not make any improvements or engage in any construction on the Premises which contain asbestos-containing material (ACM), without prior approval of said officer; any such improvements or construction shall be done in compliance with all applicable Federal, state, interstate, and local laws and regulations governing ACM.  Grantee is responsible for monitoring the condition of its property containing ACM on any portion of the Premises for deterioration or damage.  Grantee is responsible, at its expense, for remediation of any ACM contained on or in its property which is disturbed or damaged by Grantee or is deteriorated and of any ACM on the Premises which is disturbed or damaged by Grantee during the term of this License.

14.2.  Grantee will test any painted surface to be affected by any of its operation, construction, installation, repair, or maintenance activities to determine if the paint is lead-based and will handle that surface in compliance with all applicable laws and regulations and at Grantee’s expense.

15.  Safety and Hazardous Waste Disposal

15.1.  Grantee, at its expense, shall comply with all applicable laws on occupational safety and health, the handling and storage of hazardous materials, and the proper handling and disposal of hazardous wastes and hazardous substances generated by its activities.   As between the Parties, responsibility for the costs of proper handling and disposal of hazardous wastes and hazardous substances discovered on the Premises is governed by applicable law.  The terms hazardous materials, hazardous wastes, and hazardous substances are as defined in the Federal Water Pollution Control Act, the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, the Solid Waste Disposal Act, the Clean Air Act, and the Toxic Substances Control Act, and their implementing regulations, as they have been or may be amended from time to time.

15.2.  Any unexploded ordnance, as that term is defined in Title 10, United States Code, discovered on the Premises by Grantee is the responsibility of Grantor and will not be disturbed by Grantee but, upon discovery, shall be immediately reported to said officer.

16.  Historic Preservation

16.0.  Grantee shall not remove or disturb, or cause or permit to be removed or disturbed, any historical, archaeological, architectural, or other cultural artifacts, relics, vestiges, remains, or objects of antiquity.  In the event such items are discovered on the Premises, Grantee shall cease its activities at the site and immediately notify said officer and protect the site and the material from further disturbance until said officer gives clearance to proceed.  Any costs resulting from this delay shall be the responsibility of Grantee.

17.  Installation Restoration Program

17.1.  If the Installation has not been listed on the National Priorities List (NPL) under the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, at the time this License is granted, but is listed subsequent to the granting of this License, Grantor will provide Grantee with a copy of any Federal Facility Agreement (FFA) that is entered into between Grantor and the U.S. Environmental Protection Agency (USEPA), along with any amendments to the FFA when they become effective.  

17.2.  If the Installation has been listed on the NPL at the time this License is granted but no FFA has been entered into, Grantor will provide Grantee with a copy of any FFA subsequently entered into along with any amendments to the FFA when they become effective.  

17.3.  If the Installation has been listed on the NPL at the time this License is granted and an FFA has been entered into, Grantee acknowledges that Grantor has provided it with a copy of the FFA, with current amendments; Grantor will provide Grantee with a copy of any subsequent amendments thereto.  

18.  Access for Restoration

18.1.  Nothing in this License shall be interpreted as interfering with or otherwise limiting the right of Grantor and its duly authorized officers, employees, contractors of any tier, agents, and invitees to enter upon the Premises for the purposes enumerated in Condition 18.3 and for such other purposes as are consistent with the provisions of an FFA or required to implement the Installation Restoration Program (IRP) conducted under the provisions of 10 U.S.C. § 2701, et seq.  Grantee will provide reasonable assistance to Grantor to ensure Grantor’s activities under this Condition 18 do not damage Grantee’s property on the Premises.

18.2.  The USEPA and State of (state), including their subordinate political units, and their duly authorized officers, employees, contractors of any tier, and agents have the right, upon reasonable notice to Grantee and with Grantor’s consent, to enter upon the Premises for the purposes enumerated in Condition 18.3 and for such other purposes as are consistent with the provisions of an FFA.  Grantee will provide reasonable assistance to USEPA and the State to ensure their activities under this Condition 18 do not damage Grantee’s property on the Premises.

18.3.  Purposes:
18.3.1.  To conduct investigations and surveys, including, where necessary, drilling, soil and water sampling, testpitting, testing soil borings, and other activities related to the IRP or an FFA;

18.3.2.  To inspect field activities of the Air Force and its contractors of any tier in implementing the IRP or an FFA;

18.3.3.  To conduct any test or survey required by the USEPA or the State relating to the implementation of an FFA or environmental conditions on the Premises or to verify any data submitted to the USEPA or the State by the Air Force relating to such conditions; or,

18.3.4.  To conduct, operate, maintain, or undertake any other response or remedial action as required under or necessitated by the IRP or an FFA, including, but not limited to, monitoring wells, pumping wells, and treatment facilities.

19.  Environmental Baseline

19.0.  If Grantor determines that an Environmental Baseline Survey (EBS) is required for this License, in accordance with Grantor’s standards and requirements, Grantee shall prepare an EBS documenting the known history of the property with regard to the storage, release, or disposal of hazardous substances thereon, and that EBS shall be attached hereto, or incorporated by reference, and made a part hereof as Exhibit C.  If such an EBS is prepared, upon expiration, termination, or abandonment of this License, another EBS shall be prepared by Grantee, in accordance with Grantor’s standards and requirements, which will document the environmental condition of the property at the end of Grantee’s use of the Premises.  That EBS shall be attached hereto, or incorporated by reference, and made a part hereof as an Exhibit.  The findings of the two EBSs shall be used in settling factual aspects of claims for restoration of the Premises.  Grantee is responsible for the costs of any environmental restoration necessitated as a result of its use of the Premises.  [USE IN THE ALTERNATIVE IF AN EBS HAS ALREADY BEEN PREPARED—If, prior to the issuance of this License, an Environmental Baseline Survey (EBS) was prepared documenting the known history of the property with regard to the storage, release, or disposal of hazardous substances thereon, that EBS is attached hereto, or incorporated by reference, and made a part hereof as Exhibit C.  If such an EBS was prepared, upon expiration, termination, or abandonment of this License, another EBS shall be prepared by Grantee, in accordance with Grantor’s standards and requirements, which will document the environmental condition of the property at the end of Grantee’s use of the Premises.  That EBS shall be attached hereto, or incorporated by reference, and made a part hereof as an Exhibit.  The findings of the two EBSs shall be used in settling factual aspects of claims for restoration of the Premises.  Grantee is responsible for the costs of any environmental restoration necessitated as a result of its use of the Premises.]
Changes in Ownership or Control

20.  Transfer, Assignment, leasing, or disposal

20.1.  Grantee shall not transfer, permit, license, assign, lease, or dispose of in any way, including, but not limited to, voluntary or involuntary sale, merger, consolidation, receivership, or other means (all referred to in this Condition 20 as “transfer”), this License or any interest therein or any property on the Premises, or otherwise create any interest therein, without the prior written consent of said officer.  Such consent shall not be unreasonably withheld or delayed, subject to the provisions of Conditions 20.2 through 20.4. 

20.2.  Any transfer by Grantee shall be subject to all of the terms and conditions of this License and shall terminate immediately upon the expiration or any earlier termination of this License, without any liability on the part of Grantor to Grantee or any transferee.  Under any transfer made, with or without consent, the transferee shall be deemed to have assumed all of the obligations of Grantee under this License.  No transfer shall relieve Grantee of any of its obligations hereunder, except, in the case of an assignment, if Grantor explicitly agrees to relieve Grantee of its obligations hereunder; provided, however, that in the case of an assignment, Grantor may, in its sole discretion, withhold consent to the assignment.

20.3.  Grantee shall furnish said officer, for his prior written consent, a copy of each transfer Grantee proposes to execute.  Such consent by said officer may include the requirement to delete, add, or change provisions in the transfer instrument as Grantor shall deem necessary to protect its interests.  Consent to or rejection of any transfer shall not be taken or construed to alter, diminish, or enlarge any of the rights or obligations of either of the Parties under this License, nor form a basis for any cause of action against or liability of Grantor.

20.4.  Any transfer instrument must expressly provide that—(1) the transfer and transferee are subject to all of the terms and conditions of this License; (2) the transfer shall terminate with the expiration or earlier termination of this License; and (3) in case of any conflict between this License and the transfer instrument, this License shall control.  A copy of this License must be attached to the transfer instrument.

21.  Liens And Mortgages

21.0.  Grantee shall not engage in any financing or other transaction creating any mortgage upon the Premises, place or suffer to be placed upon the Premises any lien or other encumbrance, or suffer any levy or attachment to be made on Grantee's interest in the Premises under this License.  On the date of its execution or filing of record regardless of whether or when it is foreclosed or otherwise enforced, any such mortgage, encumbrance, or lien shall be deemed to be a violation of this Condition 21 and constitute a failure to comply with the terms of the License.

22.  Other Grants of Access

22.0.  This License is subject to all outstanding easements, rights‑of‑way, leases, permits, licenses, and uses for any purpose with respect to the Premises.  Grantor shall have the right to grant additional easements, rights‑of‑way, leases, permits, and licenses, and make additional uses with respect to the Premises.  However, any such additional easements, rights‑of‑way, leases, permits, licenses, or uses shall not be inconsistent with the Grantee's use of the Premises under this License. 

23.  Real Property Accountability

23.0.  Grantor may transfer real property accountability for the Premises to another federal agency.  In such event, the federal agency assuming real property accountability will stand in the place of and become Grantor without altering, diminishing, or enlarging the rights and obligations of either Grantor or Grantee under this License.

24.  Reporting

24.0.  This License is not subject to 10 U.S.C. § 2662.

General Provisions

25.  Compliance With Laws

25.0.  Grantee shall comply with all applicable Federal, state, interstate, and local laws, regulations, and requirements.  This may include the need for Grantee to obtain permits to operate its cable television system.  Grantor is not responsible for obtaining permits for Grantee nor for allowing Grantee to use permits obtained by Grantor.

26.  Availability of Funds

26.0.  The obligations of Grantor under this License shall be subject to the availability of appropriated funds.  No appropriated funds are obligated by this License.

27.  Amendments

27.0.  This License may only be modified or amended by the written agreement of the Parties, duly signed by their authorized representatives.

28.  Liability

28.1.  Grantor shall not be responsible for damage to property or injuries to persons which may arise from, or be attributable or incident to, the condition or state of repair of the Premises, due to its use and occupation by Grantee.  Grantee agrees that it assumes all risks of loss or damage to property and injury or death to persons, whether to its officers, employees, contractors of any tier, agents, invitees, or others, by reason of or incident to Grantee’s use of the Premises, and its activities conducted under this License.  Grantee shall, at its expense, pay any settlements of or judgments on claims arising out of its use of the Premises.

28.2.  Grantee shall indemnify and hold Grantor harmless against any and all judgments, expenses, taxes, liabilities, claims, and charges of whatever kind or nature that may arise as a result of the activities of Grantee, whether tortious, contractual, or other, except to the extent such claim or charge is cognizable under the Federal Tort Claims Act.

29.  Insurance

29.1.  During the entire period this License shall be in effect, the Grantee, at no expense to the Grantor, shall carry and maintain and require its contractors of any tier performing work on the Premises to carry and maintain—

29.1.1.  Comprehensive general liability insurance on an “occurrence basis” against claims for “personal injury,” including without limitation, bodily injury, death, or property damage, occurring upon, in, or about the Premises including any buildings thereon and adjoining sidewalks, streets, and passageways, such insurance to afford immediate minimum protection at all times during the term of this License, with limits of liability in amounts approved from time to time by Grantor, but not less than ONE MILLION DOLLARS ($1,000,000) in the event of bodily injury and death to any one or more persons in one accident, and not less than FIVE HUNDRED THOUSAND DOLLARS ($500,000) for property damage.  Such insurance shall also include coverage against liability for bodily injury or property damage arising out of the acts or omissions by or on behalf of Grantee by any invitee or any other person or organization, or involving any owned, non‑owned, or hired automotive equipment in connection with Grantee's activities.  

29.1.2.  If and to the extent required by law, workers' compensation and employer's liability or similar insurance in form and amounts required by law.

29.2.  All policies of insurance which this License requires Grantee to carry and maintain or cause to be carried or maintained pursuant to this Condition 29 shall be effected under valid and enforceable policies, in such forms and amounts as may, from time to time, be required under this License, issued by insurers of recognized responsibility.  All such policies of insurance shall be for the mutual benefit of Grantor and Grantee.  Each such policy shall provide that any losses shall be payable notwithstanding any act or failure to act or negligence of Grantee or Grantor or any other person; provide that no cancellation, reduction in amount, or material change in coverage thereof shall be effective until at least sixty (60) days after receipt by Grantor of written notice thereof; provide that the insurer shall have no right of subrogation against Grantor; and be reasonably satisfactory to Grantor in all other respects.  In no circumstances will Grantee be entitled to assign to any third party rights of action which Grantee may have against Grantor.  The foregoing notwithstanding, any cancellation of insurance coverage based on nonpayment of the premium shall be effective after fifteen (15) days written notice to Grantor.  Grantee understands and agrees that cancellation of any insurance coverage required to be carried and maintained by Grantee under this Condition 29 will constitute a failure to comply with the terms of the License. 

29.3.  Grantee shall deliver or cause to be delivered upon execution of this License (and thereafter not less than fifteen (15) days prior to the expiration date of each policy furnished pursuant to this Condition 29) to Grantor a certificate of insurance evidencing the insurance required by this License. 

30.  Entire Agreement

30.0.  It is expressly understood and agreed that this written instrument embodies the entire agreement between the Parties regarding the use of the Premises by the Grantee, and there are no understandings or agreements, verbal or otherwise, between the Parties except as expressly set forth herein.  Nevertheless, it is understood that the Parties may  enter into a cable television service contract which will require use of the cable television system located on the Premises; while that contract may not address the use of the Premises, it may require Grantee to use the Premises to operate its cable television system in order to perform the contract service.
31.  Condition and Paragraph Headings

31.0.  The headings contained in this License, its Attachments, and Exhibits are to facilitate reference only and shall not in any way affect the construction or interpretation hereof.

In Witness whereof, I have hereunto set my hand by authority of the Secretary of the Air Force, this _______ day of ____________, 200_.







THE UNITED STATES OF AMERICA, 






by the Secretary of the Air Force







BY:_________________________

This License is also executed by Grantee this ________ day of _______, 200_.







(Name of Organization)






_____________________________









(Title)

Attachments

Attachment 1
A.  Safety and Security.  Grantee shall conform to all safety and security requirements and regulations appli​cable to Grantee activity on the Installation.  Grantee shall exercise extreme caution when performing work in or near family housing areas.

B.  Personnel.  Grantee shall employ competent supervisory, administrative, and direct labor personnel to accomplish the work allowed by this License.  Grantee shall not hire off‑duty Air Force engineering personnel or any other person whose employment would result in a conflict of interest or would otherwise violate The Joint Ethics Regulation, DoD Directive 5500.7-R.

C.  Cable Facilities.  (1)  Unless otherwise directed or permitted in writing by said officer, Grantee shall use existing utility poles or underground facilities for carrying cable.  Grantee shall obtain and conform to the requirements of excavation permits, pole use permits and any other rules or permits designated by said officer.  The spatial extent of the premises granted to Grantee for installation of specific equipment and facilities will be determined by said officer upon submittal of plans by Grantee.  The spatial extent of such premises shall be the minimum necessary to meet the needs of Grantee subject to the terms of this License.


(2) Grantee grants to Grantor a free right of common use for purposes consistent with the operation of Grantee’s system.


(3)  (If facilities have been ''pre-wired" for cable television, specify disposition of the wiring including use, ownership, maintenance, repair and modification.)

D.  Construction Standards.  (1)  Grantee shall construct, install, and maintain the system in a safe, thorough, and reliable manner and in conformance with applicable federal regulations and national professional codes, including the codes and regulations listed in paragraph I.


(2)  Grantee shall construct, install, and maintain drops and connections to, and interior wiring in individual residences and government buildings in a safe, orderly, and attractive manner.  At said officer's direction, Grantee at its own expense shall remove, replace, or modify any equipment or facilities, including drops, connections, and wiring, that said officer determines are unsafe, unsightly, or otherwise unsuitable.


(3)  Grantee shall provide said officer with as-built drawings showing the location, depth/height, and nature of cable and other equipment installed.
E.  Technical Standards.  (1)  Grantee shall ensure that the system is designed, installed, and operated in a manner that meets or exceeds the technical standards required or recommended by the FCC as set forth in 47 C.F.R. Part 76.  These standards are mandatory and shall apply to all classes of cable television channels. Grantee shall at all times maintain and operate the system in strict compliance with the standards set forth in Part 76 for:

(a)  The frequency boundaries of cable television channels;

(b)  The frequency tolerance of cable television visual carriers;

(c)  The frequency tolerance of cable television aural carriers;

(d)  The minimum visual carrier levels;

(e)  The allowable tolerance for visual carrier level variations within 24 hours;

(f)  The maximum and minimum aural carrier specifications, with respect to visual carrier levels;

(g)  The maximum allowable level of visual low frequency distortion;

(h)  The frequency response of each channel;

(i)  The allowable visual signal-to-system noise level and to any undesired co-channel signal;

(j)  The allowable level of intermodulation distortion;

(k)  Signal leakage;

(l)  Operation near aeronautical and marine emergency radio frequencies;


(2)  Grantee recognizes that signal leakage or other interference, including emission, radiation, or induction, from the cable television system that affects the Government's air navigational, communications, or surveillance facilities, or other electronic devices or equipment located on the Installation may disrupt or endanger military activities and may pose a threat to the safety of both the public and military personnel.  Grantee shall take all necessary actions, including testing, maintenance, and coordination with government personnel to prevent any such leakage or interference.  Upon receiving notice of such leakage or interference from whatever source, including Grantee's own testing and monitoring activities, Grantee shall immediately take corrective action at its own expense to eliminate the leakage or interference.  Compliance with the technical standards set forth or incorporated in this License shall not relieve Grantee of its obligations arising under this subparagraph.

F.  Testing.  (1)  Grantee shall conduct at its own expense and with its own equipment all tests and measurements recom​mended or required by the FCC as set forth in 47 C.F.R. Part 76 as that part exists on the effective date of this License or as it may be amended.


(2)  At the direction of said officer, Grantee shall conduct tests and measurements to demonstrate that the system meets or exceeds the technical standards set forth in paragraph I.  Said officer may direct such tests and measurements whenever the said officer has reasonable cause to believe that the system does not meet the technical standards set forth in paragraph I.  Such tests and measurements shall be conducted by Grantee at its own expense and with its own equipment and may include, but will not be limited to, visual signal levels, visual signal noise measurement, and visual modulation for any and or all activated channels.  Immediately upon completion of any such test or measurement, Grantee shall provide the results of such test or measurement, including raw data, summaries, and conclusions to said officer.

G.  Inspection.  Said officer may inspect and conduct tests and measurements of Grantee's equipment and facilities.  Except in the case of an emergency, said officer shall conduct such inspections, tests, and measurements in a manner that will minimize any disruption of Grantee's operations.

H.  Professionalism.  Grantee shall conduct all of its business on the Installation in a professional and courteous manner.

I.  Documents Incorporated by Reference.  Grantee shall comply with the standards and requirements set forth in the following regulations and manuals to the extent they are not inconsistent with this License—

(1)  The FCC cable television rules and regulations, including those set forth in 47 C.F.R. Part 76.

(2)  AFI 91-301,  Air Force Occupational and Environmental Safety, Fire Prevention, and Health (AFOSH) Program.

(3)  AFI 91-302,  Air Force Occupational and Environmental Safety, Fire Protection, and Health (AFOSH) Standards.

(4)  AFI 32-2001, The Fire Protection Operations and Fire Prevention Program.

(5)  National Electrical Code 1984, NFPA Number 70, 84.

(6)  National Electrical Safety Code, ANS 1-2.

(7)  AFI 32-1023,  Design and Construction Standards and Execution of Facility Construction Projects.

(8)  FAA Standards for Markers and Lighting Obstruction to Air Navigation.

(9)  AFI 32-1044, Visual Air Navigation Systems.

(10)  The Joint Ethics Regulation, DoD Directive 5500.7-R.

(11)  (List local documents (if applicable))
(12)  (List local construction regulation(s), if necessary)

Attachment 2
Interior Installation:

A.  Cable.  Cable shall be concealed behind ceiling or walls or as indicated on drawings approved by said officer.  Cable shall be threaded through holes bored in the approximate centerline of wood members; notching of end surfaces is not permitted. In rooms or areas not provided with ceilings or wall finish, cables and outlets shall be installed so that a room finish may be applied in the future without disturbing the cable or resetting the boxes.  Cable shall not be run along interior walls or baseboards.

B.  Outlets.  Each outlet plate in the cable television system shall be provided with an outlet box, toggle bolts, or other suitable securing method approved by said officer.  Boxes shall not be less than l‑inch deep unless shallower boxes are required by structural conditions.  Boxes shall be set flush with the finished walls and shall be provided with the proper type of extension rings or plaster covers where required.  Boxes shall be rigidly installed and shall be supported by bar hangers in frame construction or shall be fastened directly with wood screws on wood, bolts and expansion shields on concrete or brick, toggle bolts on hollow masonry units, and machine screws on metal.  Welded threaded studs driven in by a powder charge and provided with lock washers and nuts are acceptable in lieu of expansion shields.

C.  Location.  Grantee shall study the building plans in relation to the spaces and equipment surrounding each outlet so the outlets are located according to the room layout.  cable television outlets shall be installed not less than 12 inches and not more than 18 inches above the floor surface or from any electrical outlet.

D.  Device Plates.  One piece device plates shall be used for all outlets.  Plates on unfinished walls or on fittings shall be of zinc coated sheet metal having round or beveled edges.  Plates on finished walls shall be of metal with counter sunk heads, with color to match the finish of the plate.  Plates shall be installed with all tour edges in continuous contact with finished wall surfaces without the use of mats or similar devices.  Plaster fillings are not permitted.  Plates shall be installed vertically and with an alignment tolerance of one‑sixteenth inch.  Device plates shall have a rigid, threaded cable television termination mounted in the center.

Exterior Installation:

E.  Building Service.  The diameter of any holes passing through walls shall not exceed the diameter of the cable or conduit by more than one‑eighth inch.  All exterior holes will be angled 15 degrees from the horizontal, so as to reduce the chance of rain water run‑in, and shall be sealed to prevent entry of moisture and insects.

F.  Mounting.  Cables shall be installed parallel or at right angles to walls or structural members.  Mounting shall follow building lines, where possible (i.e., brick, mortar, siding), in straight horizontal and vertical lines, with bends tied to building corners.


(1)  Mounting cable on buildings shall be conducted in accordance with the highest industry standards.  Cable mounting shall be rigid, supported with clamps spaced at intervals not to exceed six feet.


(2)  Cable mounting is prohibited when government-furnished conduit for cable television is supplied (e.g., new buildings).

G.  Service Drops.  Aerial service drop mounting shall be parallel to utilities and or phone lines.


(1)  Where dual aerial service drops are used, they shall be dual type cable to present a clean appearance .


(2)  Where government‑furnished conduit is supplied for cable television service drops, aerial service drops and alternate underground routes are prohibited.

H.  Clearances.  The cable television cabling shall not conflict with or cause any other cabling to violate ground or power line clearance criteria unless a written waiver has been granted by said officer.


(1)  Grantee may request a waiver from said officer.


(2)  Overlashing of abandoned cable television lines is not permitted.

I.  Trailer Park.  Grantee shall not run overhead distribution cables in the trailer park areas unless there are existing overhead utility lines.  All drop cables to individual trailers shall be underground regardless of whether the existing drop cables or utilities are overhead or underground.

J.  Underground Connections.  (1)  Under paved areas and roadways, the cable television cables shall be installed in conduit not less than 2 inches in diame​ter. Conduit shall be zinc‑coated rigid steel or schedule 40 PVC.  Conduit shall be extended not less than 2 feet beyond pavements and roadways, when such roadway is used for vehicular traffic.  Under heavily traveled roadways, conduit shall be installed by boring.  Pavement may be cut and repaired in an approved manner on lesser traveled roads on approval of said officer.


(2)  Trenches in which direct burial cables are placed shall have a minimum depth of 18‑inches below grade, shall be not less that 6‑inches wide, and shall generally be in straight lines between cable connections.  Bends in trenches shall have a radius of not less than 36 inches.  A marker tape 6‑inches below grade shall be used above all direct burial cable.  Tape shall bear the warning ''CABLE TV."

Excavation And Backfilling:

K.  Permit.  Grantee shall obtain a written excavation permit from said officer before commencing any digging or excavation on the Installation.

L.  Methods.  Excavation by backhoe is permitted, except:


(1)  Hand digging is required within 4 feet of existing utilities indicated on the base drawings or otherwise brought to the attention of Grantee during the term of this License; and,


(2)  Hand digging is required in areas within 1 foot of buildings.

M.  Backfilling.  Backfilling of areas excavated to allow cable installation and the void remaining at the location shall be accomplished with well‑pulverized soil.  During backfilling operations, each 12‑inch layer of soil shall be compacted to a CE 55 density of at least 95 percent.  Settling of backfill by jetting of water is not permitted.  The top 4 inches of backfill material shall consist of a well‑pulverized soil containing not less than 50 percent topsoil.  Affected areas shall be seeded after backfilling.

N.  Open Excavations.  Open excavations shall be barricaded when Grantee personnel are not present in the immediate vicinity of the work site.  Under no circumstances shall open excavations remain at the completion of the workday.  At each location where excavation has been initiated, Grantee shall ensure backfilling operations are completed before the end of the workday.

O.  Pavement Cuts.  Pavement cuts, where necessary, shall be made only after the approval of the location and circumstances by said officer.  Traffic shall be maintained over at least half the width of the pavement, unless otherwise directed by said officer.  Traffic barricades and warning lights to mark the excavation shall be provided by Grantee. The restored pavement shall be equal to or better than the original pavement and at least one‑quarter inch greater in thickness than existing pavement.

P.  Dust Control.  Grantee shall maintain all excavations, embankments, stockpiles, access roads, and all other work areas free from excess dust to avoid causing a hazard or nuisance to base personnel and surrounding facilities.  Approved temporary methods consisting of sprinkling, chemical treatment, light bituminous treatment or similar methods are permitted to control dust.  Dust control shall be performed as the work proceeds and whenever dust nuisance or hazard occurs.

Q.  Lawn Areas.  Lawn areas rutted by equipment or otherwise damaged shall be leveled by the addition of topsoil or otherwise repaired by tilling and leveling.  These areas shall be seeded to match the existing vegetation or the vegetation that existed before damage.

R.  Seeding.  Damaged or backfilled areas shall be resodded or seeded and fertilized by Grantee to match the vegeta​tion existing before the damage.  Sod, seed, and fertilizer types and mixtures will be approved by said officer.

S.  Cleanup.  After the work is completed, the work site shall be returned to its original state.

Exhibits

Exhibit A—Map of Premises

The map or maps attached as this Exhibit A show the proposed routes of the cable system.  

(This exhibit would normally be a map or maps of the installation, showing the exact locations of the right-of-way.  In the case of a cable system, it would probably be a map or maps of the installation with the linear extent of the proposed routes of the cable system superimposed on it.)

Exhibit B—Description of Premises
(This exhibit would normally be the metes and bounds.  In the case of a cable system, it is probably impractical to give the metes and bounds of the proposed cable system.  Consequently, the Exhibit should provide a description of the proposed routes of the cable system using other information such as references to streets, buildings, or other identifiable facilities or structures to provide location and extent.  The description should also include the lateral extent of the system from the centerline.  National commercial standards should be consulted in determining the width of the right-of-way at any particular point.  In determining the lateral extent of the right-of-way from the centerline, keep in mind that this is not an exclusive right-of-way such that no one else can use the area of the right-of-way.  The right-of-way simply describes that area available to the Grantee to use.  It is a limitation on the Grantee.)

Exhibit C—Environmental Baseline Survey

Alternative 1—The Air Force has determined an EBS is not necessary.  Insert:

The Air Force has determined that it is not required to conduct an EBS in regard to the grant of this License.

Alternative 2—An EBS was performed after the sale.  Insert:

The EBS conducted by the Grantee, to the satisfaction of Grantor in accordance with Condition 19, after the granting of this License and identified by title and date in an exchange of notices between Grantor and Grantee is hereby incorporated by this reference.

Alternative 3—An EBS was performed prior to the sale.  Insert:

In accordance with Condition 19, the EBS titled __________________________ and dated ___________ is hereby incorporated by this reference.
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