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GENERAL CONTRACTING INFORMATION

MISSION/GOAL
The mission of an operational contracting squadron/office is to organize, plan, and execute the acquisition and administration of supply and service contracts for its parent base and tenant organizations, and carry out their peace time and war time deployment missions.  The goal is to  deliver on a timely basis the best valued supplies and services not otherwise available through other agencies or depots. 

Operational contracting squadrons/offices, use the Federal Acquisition System to:

1.  Satisfy the customer in terms of cost, quality, and timeliness of the delivered product or service by:

a)
Maximizing the use of commercial pro-ducts and services;

b)
Using contractors who have a track record of successful past performance or who demonstrate a current superior ability to perform; and

c)
Promoting competition;

2.
Minimize administrative operating costs;

3.
Conduct business with integrity, fairness, and openness; and

4.
Fulfill public policy objectives.

ORGANIZATION

The following chart depicts the breakdown of a typical contracting organization:



Note:  Some squadrons/offices incorporate a specialized flight in their organization.

FUNCTIONS

1.  Management Analysis & Support Flight -  Responsible for operating the Base Contracting 

Automated System (BCAS), and the interface between BCAS and automated customers.  Also responsible for preparing required monthly, quarterly, and yearly reports; analyzing reports, control of incoming purchase requests, distribution of contractual documents, and providing general administrative support.  Manages the squadron’s Customer Education Program and maintains the forms and publications library.

2.  Commodities Flight - Performs all functions relating to the award and administration of purchase orders and contracts for commodities and equipment.  Manages the IMPAC program.  Responsible for monitoring priority trends and purchase descriptions; priority requisitions and emergency walkthroughs.

3.  Services Flight - Responsible for contracts for service requirements, (e.g. food service/mess attendant, custodial,  repair and rental of equipment, etc.)  This flight is also responsible for the administration of contracts and purchase orders, including the performance of contract surveillance to ensure satisfactory performance throughout the contract.

4.  The Construction Flight - Responsible for construction and architect and engineering (A & E) contracts.  These include the repair, altera-tion, and maintenance of real property.
5.  Specialized Contracting Flight - Some contracting squadrons/offices are set-up with a specialized flight.  The flight performs the same type of general functions  as the commodities or services flights do, but with complex, specialized requirements, (for instance Range contracts or command wide purchases)

TERMS OF THE TRADE 

1.  Acquisition - The acquiring by contract with appropriated funds of supplies or services (including construction) by and for the use of the federal government through purchase or lease, whether the supplies or services are already in 

existence or must be created, developed, demonstrated, and evaluated.

2.  Agent - Any authorized Government official empowered to act for the Government.  

3.  Contract - A mutually  binding legal relationship obligating the seller to furnish the supplies or services (including construction) and the buyer to pay for them.  

4.  Contract Modification -  Any written change/alteration in the terms of the contract.  A contract could be modified unilaterally (by the Government), in accordance with contract provisions, or bilaterally (mutual agreement of the parties).  Standard Form 30, Amendment of Solicitation/Modification of Contract, is used for this purpose.

5.  Contracting Officer - The only person with the authority to enter into, administer, and/or terminate contracts and make related determinations and findings.  

REGULATIONS/DIRECTIVES

The Federal Acquisition Regulation (FAR) is the primary document for the publication of policies and procedures for acquisition within federal agencies. It provides the guidance for all  contracting activities.  It is mandated by Congress and prepared, issued, and maintained by the Civilian Agency Acquisition Council and the Defense Acquisition Regulation Council.  It is supplemented by the Defense FAR Supplement, which contains congressional mandates specific to the Department of Defense.  It implements  federal law and requires full compliance in contracting matters.  

In addition to the FAR, there are other statutes, executive orders, Comptroller General deci-sions, and judicial precedence  and decisions that impact the contracting process. 

CONTRACTING AUTHORITY
The Federal Government has the inherent power to enter into contracts.  This contracting authority is delegated to heads of agencies, including the Secretary of the Air Force.  Such authority is not otherwise a function of command or duty title.  

The Secretary of the Air Force delegates this authority to the Assistant Secretary of the Air Force (Acquisition), and Deputy Assistant Secretary (Contracting).  This authority is further delegated to commanders of MAJCOMs and Field Operating Agencies and Direct Reporting Units.  MAJCOM commanders are designated “Head of Contracting Activity” (HCA).  HCAs may authorize an official to act for him/her in contracting matters.  This person is the MAJCOM Chief of the Contracting Division. Contracting Officers at the field level are appointed by the MAJCOM division chief for Contracting.  These individuals appointed as contracting officers become agents of the U. S. Government and are the only people autho-rized to enter into or change existing contracts, or agreements that will obligate funds for the Government.

UNAUTHORIZED COMMITMENT
Occurs when a person who has not been specifically delegated contracting authority, obligates government funds by acquiring commodities or services from a commercial source.  Unauthorized contracting actions are a violation of federal law and could lead to disciplinary action.  Following are some tips that may protect you from committing an unauthorized action:

1.  Do not make statements regarding proposals which might be construed as a commitment of the Government.

2.  Before asking a contractor to perform a product demonstration, make sure you obtain Contracting’s coordination.

3.  Do not ask a contractor to make changes in technical provisions of a contract without prior knowledge and written approval of the contracting officer.

4.  Do not tell a contractor to stop work on an existing contract (except if it is a matter of safety).

5.  Ensure there is a contractual document issued by a contracting officer before ordering or receiving any type of supply or service from a contractor.

RATIFICATION

The act of approving an unauthorized commitment of Government funds by an official who has the authority to do so.  Contracting officers do not have ratification authority.  HCAs may ratify actions for people within their command.  This authority is generally delegated to installation and operational contracting squadron commanders within prescribed dollar thresholds.  Ratification requires the consideration of disciplinary action against the person committing the unauthorized act.  The ratification process may be time consuming and lengthy, and could impact community relations due to delayed payments to vendors for commodities and services provided to an installation.  Payment to commercial sources cannot be made unless and until an unauthorized contract action is ratified.  If the action is not ratified, the person committing the act is personally responsible for restitution to the commercial source.  

PURCHASE REQUEST (AF Form 9) PREPARATION/SUBMISSION
Have you ever wondered what it takes to order a part through the system, and how long it takes to receive it?  In years past , the acquisition process has been lengthy and cumbersome.  It seemed to take forever to get the request through supply and contracting.  Thanks to the Federal Acquisition Streamlining Act, the Federal Acquisition Reform Act, and many other supply and acquisition initiatives, acquisition guidance now emphasizes customer support and streamlined processes.

The purchase request, after approvals and certification of funds, constitutes the authority to effect a local purchase. Without a proper purchase request, the contracting officer cannot start a contracting action.  Below you will find a flowchart depicting the supply and contracting purchase request processes in general terms.  It is important to note that the length of a particular acquisition could depend on many factors, such as the documentation needed (Justification Review Document might be needed on a sole source requisition), availability of the commodity (contractors might not have the item readily available for shipment), etc.
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THE SUPPLY PROCESS


THE CONTRACTING PROCESS

Operational Contracting has two types of customers, automated and nonautomated.  An automated customer is any customer whose purchase requests and status information are handled by an automated system capable of interfacing with BCAS.  

A purchase request (AF Form 9) is the instru-ment used by customers when an item requested is not obtainable through base supply.   An AF Form 9 is required for any new  purchase order or to change any existing order.  It officially authorizes the contracting officer to make a local purchase and constitutes legal authority for obligating funds.  Any purchase  or modification to an existing contract accomplished without the necessary authori-zation of funds constitutes a violation to the Anti-Deficiency Act.  

NOTE:  According to the Federal Acquisition Streamlining Act of 1994, the IMPAC card is the preferred method to procure any service or commodity under $2,500.  

WALK-THROUGHS
It may, on occasion, become necessary for the customer to request emergency contracting support.  Contracting procedures provide for processing on a priority walk-through basis.  When emergency contracting support is required for a commodity or service, the requester will handcarry to base contracting the following items: 


A properly prepared demand transaction or purchase requisition (e.g., AF Form 9). 


A complete description of the item or service, including suggested sources.  (The description for an item already loaded is available in the contracting office). 


Authority for emergency walk-through processing, signed by the commander of the customer activity or a designated represen-tative, and instructions for receipt processing.  The letter of justification must address:


What requires the immediate action.


What actions, if any, have been taken to resolve the problem and to prevent its reoccurrence.


Mission impact if immediate action is not taken.  

INSTRUCTIONS FOR COMPLETING AF FORM 9, REQUEST FOR PURCHASE
Following is a sample of an AF Form 9, and some general instructions for its preparation:

REQUEST FOR PURCHASE
NO.

1

INSTALLATION

2
DATE

3

TO:  CONTRACTING OFFICER

4
CLASS

5

THROUGH

6
CONTRACT, PURCHASE

ORDER OR DELIVERY

ORDER NO.

FROM:  (Insert RC/CC, if applicable)

7
8

IF IS REQUESTED THAT THE SUPPLIES AND SERVICES ENUMERATED BELOW AND IN THE ATTACHED LIST BE

PURCHASED FOR

9
FOR DELIVERY TO

10
NOT LATER  THAN

11

ITEM
DESCRIPTION OF MATERIAL OR SERVICES TO BE PURCHASED
QUANTITY
UNIT
ESTIMATED

UNIT PRICE
ESTIMATED TOTAL COST

12
13
14
15
16
17

19
TOTAL
18

PURPOSE

20

DATE
TYPED NAME AND GRADE OF REQUESTING

OFFICER
SIGNATURE

21

21
21
TELEPHONE NO.

21

DATE

22
TYPED NAME AND GRADE OF APPROVING

OFFICER

22

SIGNATURE

22

I certify that the supplies and services listed above and in the attached list are properly chargeable to the following allotments, the available balances of which are sufficient to cover the cost thereof, and funds have been committed.             

ACCOUNTING CLASSIFICATION

23
AMOUNT

24

DATE

25
TYPED NAME AND GRADE OF CERTIFYING

OFFICER

25
SIGNATURE

25

BLOCK 1 - Purchase Requisition Number.
BLOCK 2- Installation.  Self explanatory.

BLOCK 3 - Date.  Date AF Form 9 was prepared.

BLOCK 4 - To: Contracting Officer.  Enter the Contracting Office Squadron number and office symbol.

BLOCK 5 - Class.  Leave blank.

BLOCK 6 - Through.  Include the offices through which the PR passes for certification before arriving to contracting  
(Resource Advisor, Comptroller’s Squadron (FMA),etc)

BLOCK 7 - From.  Customer’s organization, office symbol and telephone number of point of contact.  (This information is vital.  Constant contact with the customer is essential to avoid delays.

BLOCK 8 - Contract, Purchase Order or Delivery Order Number.  No entry necessary, unless form applies to a current  purchase order or contract.

BLOCK 9 - Purchased For.  Customer’s unit and office symbol.

BLOCK 10 - For Delivery To.  Where (address including building number and room number) is the commodity to be delivered or the service to be performed. 

BLOCK 11 - Not Later Than.  Enter the two position priority designator and the required delivery date commensurate with the priority designator for which delivery is required.

Priority Designators
For commodities:

Priority 01-08 - Priority Requirement.   Attach priority  justification letter signed by squadron commander or division chief.

Priority 09-15 - Routine Requirement.

For Services:

Priority 08 - Priority Requirement. Attach priority  justification letter signed by squadron commander or division chief.

Priority 09 - Routine Requirement

BLOCK 12 - Item.  Four position Line item number, starting with 0001.[Begin with a new one each day.]

BLOCK 13 - Description of Material or Services to be Purchased.  Enter a valid stock number of up to 15 positions, an item description or specification of the item being requested or the service to be performed, a suggested source with address, telephone number, and fax if possible.  Also include authorization from the Office of Primary Responsibility (e.g. if communication or computer requirement, coordinate through Communication Squadron before turning the request in to contracting squadron).  


BLOCK 14 - Quantity.  Enter the quantity desired of the specific line item.  

BLOCK 15 - Unit.  Enter two position unit of issue code.

BLOCK 16 - Estimated Unit Price.  Enter a unit price estimate for each unit of the line item.  Base it on current market information or obtain it from catalogs, magazines, etc.  If this information is not available, enter your best estimate. 

BLOCK 17 - Estimated Total Cost.  Enter the estimated total cost for each specific line item.

(Quantity X Estimated Unit Price).

BLOCK 18 -  Total.  Enter the total cost of all line items included in the purchase request.

BLOCK 19 - Enter Demand Code, Supplementary address six-position account code of the receiving activity if different from the requisitioner cited in the PR number, the signal code and the fund code.  (See AFM 70-333)

BLOCK 20 - Purpose.  State the purpose of the acquisition (Recurring or Nonrecurring).  

BLOCK 21 - State the Requesting Official Information with date, grade, telephone number and signature of the requesting official.  

BLOCK 22 - State the Approving Official Information, to include date, name grade and signature of the person. 

BLOCK 23 - Funding Certification.  Customers obtain accounting classification from resource advisors. (Leave blank spaces where required), The complete fund citation must be certified by the comptroller’s office before the purchase request is submitted to contracting.

BLOCK 24 - Amount.  Should be the same as Total in block 18.  This is the total amount that will be certified by comptroller squadron.  

BLOCK 25 - Funds Certification.  This is the name, grade and signature of the person certifying the funds, and the date the funds were certified. 

THE TEAM
Contrary to popular belief, the “acquisition team” consists not just of participants from the contracting office.  The team also includes representatives from the technical and supply  communities, as well as the customers they all serve, and the contractors who provide the products and services.

ADVANCE CONTRACT PLANNING (ACP)

As a contracting customer, one of your key responsibilities is the timely and proper planning of your requirements.  "Acquisition planning", as defined by the FAR, means the process by which the efforts of all people responsible for an acquisition are coordinated and integrated through a comprehensive plan for fulfilling your needs in a timely manner and at a reasonable cost.  

In order to be able to manage all acquisitions programmed for a specific fiscal year, contracting squadrons Air Force wide institute an Advance Contracting Plan.   Every year, before the end of fiscal year, the contracting squadron establishes and maintains a suspense system designed to conduct the timely processing of all recurring contract requirements.  

ACP procedures usually begin on or about 150 days prior to the end of fiscal year.  Contracting will submit a letter to the using activities advising them of the established cutoff dates for receipt of purchase requests.  In addition, the letter will require the customer to provide an AF Form 9, Request for Purchase, with complete specifica-tions or purchase description, quantities, estimated cost, performance period, and required coordinations (when necessary), for each individual requirement.

Contract planning is perhaps the most important element in receiving accurate, efficient, and timely contracting support.  Compliance with ACP requirements will guarantee well-timed contracting support during the next fiscal year.

SOLE SOURCE/BRAND NAME ACQUISITIONS

SOLE SOURCE
The Federal Acquisition Regulation defines Full and Open Competition as “the process by which all responsible sources are permitted to compete”.  It further defines sole source as “a contract for the purchase of supplies or services that is entered into, or proposed to be entered into by an agency, after soliciting and negotiating with only one source”. 

Under Simplified Acquisition Procedures, (see next chapter), if the price is considered fair and reasonable, competition is not required for any acquisition of supplies or services not exceeding $2,500 (micro-purchases).  When the acquisition falls between $2,501 and $100,000, however, a reasonable number of sources must be solicited, unless the contracting officer determines only one source is available.  

Ordinarily three quotes would suffice for this type of acquisition.  However, there are two primary reasons (among other possible reasons) for determining supplies or services are reasonably available from only one source:


Urgency


Only One Available Source

Customers’ requests for sole source acquisitions must be accompanied by a sole source justification letter.  The justification must be attached to the purchase request when submitted to the contracting squadron/office.  After reviewing the justification letter, the contracting officer will certify that the justification is accurate and complete to the best of their knowledge and belief.  This certification will serve as written approval of the justification.  The text of the letter must include:

1)  A brief nontechnical description of the supplies/services to be acquired.

2)  A clear and concise statement regarding the circumstances justifying the sole source position.


If “urgency” is cited as the justification, the letter must explain the mission requirement driving the time constraint and why only one contractor can meet the requirement.  


If the justification cites the unique capabilities possessed by only one contractor, state reasons why no other contractor has or can obtain these capabilities and why they are essential for contract performance.  


Any other reasons which cannot practically be avoided for the exclusion of other potential sources.

3)  A concluding statement that the proposed sole source is the only known source that can satisfy the Government’s requirements.

4)  A statement of actions from the requiring activity explaining how they will prevent future sole source acquisitions of the same supplies/services.  These include:


Conducting market surveys to determine future sources.


Identifying components of the acquisition that can be competitively procured.


Researching the possibility of the Air Force helping other firms compete in the future by providing technical (or other) assistance.


Seeking items currently under develop-ment which could be compatible with the sole source item being bought.  They could be used to compete against the sole source in the future.  

BRAND NAME
A brand name requirement exists when the requisition only allows for one manufacturer’s item to fill a customer’s need.  Like sole source requirements, brand name descriptions which specify a particular brand name, product, or feature of a product, peculiar to one manufacturer, do not provide for full and open competition. Consequently, a justification approved by the contracting officer is also required.

The justification letter must be signed by the commander of the requesting activity and must state as a minimum:


Why is the item specified the only item that will fulfill the minimum essential needs of the government?


If the item is a component part of a presently owned system, identify the end item and explain why no other part would be acceptable.


A statement explaining adequate research was accomplished to determine that an acceptable substitute item is not available.

Bottom line, the justification must answer the question - Why should we preclude consideration of products manufactured by other companies?

By adding the word “or equal” to the brand name description, customers allow prospective contractors to offer products other than those referenced by their brand name.  This provides for full and open competition, and does not require justification to support its use.

FEDERAL ACQUISITION STREAMLINING ACT

HISTORY

The Federal Acquisition Streamlining Act of 1994, Public Law 103-355 (FASA), made significant changes in the manner in which simplified acquisitions are conducted.  Among them:


It created a micro-purchase threshold of $2,500 and a simplified acquisition threshold of $100,000.


Provided simplified acquisition procedures up to $100,000.


Greater emphasis is being given to commercial sourcing and expansion of the scope of the rules to include services as well as goods.


Created the Federal Computer Acquisition Network (FACNET).  


Widespread use of the international merchants’ purchase card (IMPAC) is encouraged.


The use of clauses has been significantly reduced.


Award can be based on price or price plus other factors.  (If other factors are used in evaluation, a minimum of documentation is required).

The Act made a number of changes in the way goods and services at, or below, $100,000 are acquired.  It replaces the $25,000 threshold with a new “Simplified Acquisition Threshold” (SAT) of $100,000.

If the initial estimated price exceeds $100,000, the dollar level in FAR Part 13  for simplified procedures, contracting may not use those procedures even if the awards are priced under that dollar level.  Moreover, the FAR continues to prohibit contracting officers from splitting requirements.  (Breaking down the require-ments to stay below the simplified acquisition threshold).  

For acquisitions awarded/purchases made, and performed outside the United States in support of a contingency operation, the simplified acquisition threshold is $200,000.  (There must be a formal Secretary of Defense determination that declares that location a specific “contingency” area.  Examples are Desert Storm and Operation Joint Endeavor (Bosnia)).
A basic distinction must be made between Simplified Acquisition Threshold (SAT) and Simplified Acquisition Procedures (SAP).  Simplified Acquisition Threshold means $100,000.  In the case of any contract to be awarded and performed, or purchase to be made outside the United States in support of a contingency operation, the term means $200,000.  Simplified Acquisition Procedures are the methods prescribed in FAR Part 13 for making purchases of supplies or services using purchase orders, blanket purchase agreements, government-wide commercial purchase cards, or any other appropriate authorized method.  

BENEFITS
FASA brings significant benefits to both the Government and industry.  The implementation of  simplified acquisition will:


Empower people to act quickly with reduced regulation.


Reduce administrative costs.


Improve opportunities for small and small disadvantaged business concerns.


Promote efficiency and economy in contracting.

Also, 


Solicitations are shorter.


Contracting methods are more direct.


Competition requirements are less burden-some.


Increased customer satisfaction (quick goods and services for the customer).

LAWS

The following laws and/or clauses were exempted from use by FASA for actions below the Simplified Acquisition Threshold:


Miller Act - 28.102-3


Officials Not to Benefit - 52.203-1


Contingent Fee Representation and 


Certification - 52.203-4


Covenant Against Contingent Fees - 52.203-5


Restriction on Subcontract Sales to the


Government - 52.203-6


Anti-Kickback Procedures - 52.203-7


Examination of Records by Comptroller 


General - 52.215-1


Contract Work Hours and Safety Standard


Act - Overtime Compensation - 52.222-4


Certification Regarding a Drug-Free Work-

place, except for Individuals - 52.223-5

SIMPLIFIED ACQUISITION PROCEDURES/SIMPLIFIED ACQUISITION THRESHOLD  (SAP/SAT)
Following you will find a table summarizing some other changes brought about by FASA:

SIMPLIFIED ACQUISITION PROCEDURES AND THRESHOLD
TOPIC
<$2,500
$2,501- $25,000
$25,001 - $100,000

ACQUISITION PROCEDURES




Commodities
May use Micro-Purchase Procedures
May use SAP
May use SAP

Services
May use Micro-Purchase Procedures
May use SAP
May use SAP

Construction
May use Micro-Purchase Procedures Under $2,000
May use SAP
May use SAP

Contingency Contracting 
May use Micro-Purchase Procedures
May use SAP
May use SAP

SOLICITATION TYPE




Oral RFQ
Authorized ($2,000 limit for Construction)
Authorized (Except Construction)
Not Practicable Because of Synopsis Requirement

Paper/FAX RFQ
Authorized
Authorized
Authorized

FACNET RFQ
Authorized
Authorized
Authorized

Paper/FAX RFP
Authorized
Authorized
Authorized

FACNET RFP
No FACNET Capability for Electronic Signature
No FACNET Capability for Electronic Signature
No FACNET Capability for Electronic Signature

Paper IFB
Authorized
Authorized
Authorized

FACNET IFB
No FACNET Capability for Electronic Signature
No FACNET Capability for Electronic Signature
No FACNET Capability for Electronic Signature

SOLICITATION RESPONSE TIME:  PCO · Procuring Contracting Officer establishes reasonable solicitation response time.  (AF standard for FACNET solicitation is a minimum of 4 Federal work days (Commercial items - 15 days, Part 12)





























TOPIC
<$2,500
$2,501- $25,000
$25,001 - $100,000

DOCUMENT TYPE




Purchase Order
Authorized
Authorized
Authorized






Unpriced PO
Authorized
Authorized
Authorized

BPA Call
Authorized
Authorized
Authorized, if Basic non-competitive BPA has been appropriately modified including clauses to allow actions up to $100,000

Delivery Order
No Change
No Change
No Change

BOA Orders
No Change
No Change
No Change

Contracts
Authorized
Authorized
Authorized

SYNOPSES




Sources Sought 
No
No
Yes, if Necessary

Notice of Contract Action
No
No
Yes, if not Using FACNET, 

Award
No
No
Yes, if not Using FACNET

CLAUSES
No Clauses Required (However, include the Electronic Fund Transfer and Haz Mat'l clauses when appropriate
Include Required Clauses in Paper Documents
Include Required Clauses in Paper Documents

OTHER ACTIONS




Funding
No Change
No Change
Ensure you Have Funds Prior to Award

Display Solicitation in Public Place for 10 Days
N/A
Required Over $10,000 and < $25,000 if Solicitation is not Oral of FACNET
No

Procurement Integrity
CO is Procurement Official at any Dollar Level
CO is Procurement Official at any Dollar Level
CO is Procurement Official at any Dollar Level

NIB/NISH
No Change
No Change
No Change

Competition
If using Micropurchase Procedures, Soliciting Only One Source is OK if Price is Fair and Reasonable
If Using SAP, FAR Part 6 Does Not Apply.  Solicit a reasonable Number of Sources Unless PCO Determines Only One Source is Available
If Using SAP, FAR Part 6 Does Not Apply.  Solicit a reasonable Number of Sources Unless PCO Determines Only One Source is Available

Evaluation of Quotes or Offers
Price or Price and Other Factors (e.g., Past Performance, or Quality)
Price or Price and Other Factors (e.g., Past Performance, or Quality)
Price or Price and Other Factors (e.g., Past Performance, or Quality)

Simplified Documentation of Evaluation
Determination of Price Reasonableness
Competition, Determination of Price Reasonableness, and (if Other Than Price Related Factors are Considered)  Supporting Documentation Shall be Included
Competition, Determination of Price Reasonableness, and (if Other Than Price Related Factors are Considered)  Supporting Documentation Shall be Included

Determination of Contractor Responsibility
No Change
No Change
No Change

Source List
No if SAP, Nonrecurring Requirement, or FACNET Used (FAR 14.205-1)
No if SAP, Nonrecurring Requirement, or FACNET Used (FAR 14.205-1)
No if SAP, Nonrecurring Requirement, or FACNET Used (FAR 14.205-1)

Buy American Act
N/A
No Change
No Change

FACNET
The following is a broad overview of FACNET, EC and EDI concepts and terminology.  It is not all inclusive.  As is the case with any emerging technology, changes are expected and the process will undergo continuous improvement.

FEDERAL ACQUISITION COMPUTER NETWORK (FACNET)
The Federal Acquisition Computer Network is the Government wide Electronic Commerce/ Electronic Data Interchange (EC/EDI) systems architecture for the acquisition of supplies and services.  It provides for electronic data interchange of acquisition information between the Government and the private sector, employs nationally and internationally recognized data formats, and provides universal user access.  

ELECTRONIC COMMERCE (EC)
Electronic Commerce (EC) is defined as the conduct of administration, finance, logistics, acquisition, and transportation between the Government and industry using an integrated, automated information environment to exchange business transactions.  It is a paperless process including electronic mail, electronic bulletin boards, electronic funds transfer, electronic data interchange (EDI), and similar techniques for accomplishing business transactions.  In other words, it’s the electronic exchange of data to support the transfer of value through the delivery of a service or a product.  

Electronic Commerce is about integrating and consolidating technologies to:

· Streamline and optimize business functions.

· Transform business relationships.

· Bring together public and private organiza-tions in fulfilling a mutual business goal.

· Provide a competitive training environment.

GOVERNMENT’S BENEFITS
· Significant reduction in administrative costs

· Process time is shortened leading to quicker customer service and yielding such indirect benefits as reduced inventories and the associated costs.

· The methodology used by FACNET increases the visibility of Government requirements in the marketplace.  This leads to more responses from more suppliers and, therefore, greater competition and lower prices.

· Since more “buys” can be done quicker, the overall productivity of each buyer and each organization goes up.  

CONTRACTOR’S BENEFITS
· There is a reduction in the time to process transactions

· An increase in business opportunities will occur because the contractor will no longer have to register with each different defense buying office to be identified for solicitations.  

· EC/EDI will be used for direct deposit of payments by electronic fund transfer resulting in more timely and more accurate payments.  Improved payments result in better cash flow which will help all businesses.  

ELECTRONIC DATA INTERCHANGE (EDI)
Electronic data interchange (EDI) is a technique for electronically transferring and storing formatted information between computers using established and published formats and codes, as authorized by the applicable Federal Information Processing Standards (FIPS).  It is the exchange of routine business transactions in a computer-processable format, covering such traditional applications as inquiries, planning, purchasing, specifications, contracts, acknowledgments, pricing, order status, scheduling, test results, shipping and receiving, invoices, payments, financial and business reporting.  EDI is rapid electronic communication that facilitates the exchange and processing of high volumes of business document information.  It works by providing a collection of standard message formats in a simple way for businesses to exchange data between organization’s computers via any electronic messaging service.  Put simply, it means computers electronically exchanging business documents with each other; ideally, without human intervention.  This reduces costs, administrative errors, and delivery delays.

VALUE-ADDED NETWORKS (VANS)
EDI capability is provided by computer communications hardware and software.  It requires the establishment of a communication line between the Government and the private sector’s computers.  This line of communication is most often facilitated by a Value-Added Network (VAN).  The VANs capture the solicitations and provide them to their subscribers.  The VANs also collect the trading partner (vendor) generated data, for trans- mission back to the contracting activity, via DoD architecture.

A Van provides many services to subscribers.  These services include communications, 

technical expertise, and equipment necessary to communicate electronically.  The basic functions of any VAN include the receiving, storage and forwarding of EDI transmissions.  However, they also establish an electronic mailbox for trading partners, receive electronic transaction set and sort them by receiver, then store them in the trading partner’s mailbox until they are called for or sent to the trading partner. 

Other services provided by the VANs include:


Translation Services


Media Conversion Services


Authentication Services


Bulletin Board Services


Media Conversion Possibilities

Given this definition, many EC/EDI systems in place today are not FACNET certifiable. Federal buyers, for instance, have long used electronic bulletin boards to post RFQs and receive quotations. Such bulletin board transactions are NOT FACNET transactions. To be a FACNET transaction, the electronic data must pass through a FACNET certified EC/EDI system.



EXEMPTIONS FROM FACNET
· Sensitive or classified acquisitions

· Directed foreign military sales requirements

· Requirements that require nontextual attachments

· Urgent/walk-through service, supply, and subsistence requirements

· Pierside requisitions

· Local commuting area requirements

· Actions issued against established contracts

· Sole-source and technical represen-tative services

· Actions for performance outside the United States and its possessions

· Section 8(a) actions

· Actions not supported by the applicable acquisition automated information system (AIS)

Also, acquisitions that do not meet all of the following criteria are exempt from the use of FACNET:

· Customer requirements transmitted and accepted automatically into the specific AIS

· Requirements that exceed the micro-purchase threshold

· Contract/orders that do not require bilateral signature to be contractually binding

· Contracts eligible for currently available ANSI X.12 transactions

· Requirements deemed by the contracting officer to be practicable or cost-effective to process by FACNET

As stated in the  FAR, FACNET is the preferred means for requirements exceeding the micro-purchase threshold, but not exceeding the simplified acquisition threshold.  Also, FACNET gives the Government the capability of widespread notification of Government business opportunities.  Consequently, neither posting nor synopsis is required when using FACNET up to the SAT.  The following is a summary of thresholds pertaining to publicizing FACNET/non-FACNET contract actions:

FACNET SAP





$100,000 AND BELOW

NON-FACNET SYNOPSIS



 $25,000 AND ABOVE

NON-FACNET POSTING 



 $10,000 AND ABOVE

MANAGEMENT ISSUES

It is possible that widespread notification will result in too many responses to be manageable.

Experience in prototype systems indicates that initial ratios of responses to solicitations are large but not unmanageable.  After a period of time, the rate approached a stable ratio of approximately 4 to 1.  Another concern is that widespread notification will result in awards to unknown sources.  These sources may perform poorly.  These requirements may be exempted from FACNET, by class exemption or by a contracting officer’s determination on a case-by-case basis.  

In summary, EC/EDI is here because it benefits those who use it.  It accomplishes widespread 

notice and is the preferred means above the micro-purchase threshold and below the simplified acquisition threshold.  The use of EC/EDI is directly connected to the increase in the dollar level at which simplified acquisition procedures may be used.

COMMERCIAL ITEMS

GENERAL
Among the most significant  changes incorporated by FASA are the new rules for the acquisition of commercial items.  With these new rules, individuals and teams will now have increased capability to meet a user’s need in the commercial marketplace using customary market practices versus government imposed practices whenever possible.  Empowering people to make choices and tailoring the acquisition are intended to reduce cycle time, cut cost, increase quality, reduce paperwork, and ensure timely delivery of the product to you, the customer.  

As a contracting customer, you play a very important role in the Government’s new commercial item determination process.  We have included a very detailed definition of “commercial items” to give you a clear picture of the new philosophy in the acquisition of commercial items.  The word “commercial” has become an integral part of the future of the defense acquisition strategy and is touched upon in almost every aspect, from technology to performance specifications and standards.  The emphasis on buying commercial is a matter of law, regulation and policy.  The law specifies that when determining the strategy to meet an agency’s needs, commercial items will be the first choice, nondevelopmental items are second, and new development the third choice.  Commercial Items were defined (Pre-FASA) as  “commercial”  in terms of items “sold in substantial quantities to the general public at established catalog or market prices”.  FASA has adopted a much broader definition of commercial items.  

COMMERCIAL ITEMS
The definition of a commercial item has eight parts.    According to FAR 2.101, “commercial item”  means:


(a)  Any item, other than real property, that is of a type customarily used for nongovernmental purposes and that:

· Any item...means just what is says, any item being acquired by the Government.

· Of a type...this is best explained by using an example.  The manufacturer of a four-drawer file cabinet makes an “item of a type” which is file drawers.  If the Government needs five-drawer file cabinets instead of four, this manufacturer would be a logical source since they are the same type of item, file cabinets.

· Customarily used...means the use is established by custom, common practice or habit. 

· For nongovernmental purposes....  means the item is used commercially.  It is not unique to the Government.


(1)  Has been sold, leased, or licensed to the   general public; or;

· This means the item exists and has been made available to the general public; and that the general public can acquire the item by at least three different methods.


(2)  Has been offered for sale, lease, or license to the general public;

· Even if no sale has been registered, the contracting officer can make a determination that an item qualifies as a commercial item based on the fact that it is currently available and/or has been offered for sale, lease or license to the general public.


(b)  Any item that has evolved from a commercial item that is sold or offered for sale, as a result of advances in technology or performance, even if not yet available in the commercial marketplace, but will be available in the commercial marketplace in time to satisfy the delivery requirements under a government solicitation; 

· This paragraph allows the Government to take advantage of evolving technology and product improvements in cases where an item is not currently available for use by the general public.  The FAR says that as long as the item evolves from something that already meets the test for a commercial item and will be available to the public in time to meet the delivery schedule for the Government, it can be considered a commercial item.  


(c)  Any of the above items even if they require modifications of a type customarily available in the commercial marketplace and/or minor modifications not customarily available in the commercial market place made to meet unique government requirements;

· This part of the definition says that an existing commercial item can be modified within limits to meet a user’s performance need as long as the modified item can meet the user’s schedule need as well.  The modification limits are established as customary or minor.  Customary modifications do not pose the challenge to the market viability of the item that minor modifications impose.  Therefore, minor modifications are further defined as those that “do not significantly change the nongovernmental function or basic physical characteristics of an item, or the purpose of a process.” 

· Some factors that may be considered in deciding what is “minor” are the value and size of the modification versus the value and size of the final product.  Cost and percentages can be used in making the assessment, but are not necessarily proof that a modification is minor. The key to determining what is “minor” is the definition.  


(d)  Any combination of these items that are of a type customarily combined and sold in combination to the general public;

· When a commercial item and commercial service are mixed and matched, the outcome is a commercial item.  For example, you purchase a computer package that includes the computer, software, training and repair and maintenance services.  Under the new FAR regulations, the package becomes a commercial item.  


(e)  Installation, maintenance, repair, training, and other services to support a commercial item, if the source of such services:

1)
Offers the services to the general public and the Federal Government contemporaneously and under similar terms and conditions; and 

2)
Offers to use the same work force for servicing the Government that it uses in providing those services to the general public;

· This is a new concept. Services that are needed to support a commercial item are commercial items themselves if they are offered to both the public and the Government under similar terms and condition and use the same workforce or employees to perform the services.  So, if the Government purchases a computer, for example, the installation maintenance, repair, etc. would also be commercial items as long as they comply with the two qualifiers above.


(f)  Commercial services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on established catalog or market prices for specific tasks performed under standard commercial terms and conditions. (Does not include services that are sold based on hourly rates without an established catalog or market price for a specific service performed; and

· Services that are independent of and/or unrelated to commercial item hardware and software can be commercial items if they are offered and sold to the general public at a price that is generally accepted as a standard by the industry for specific tasks that are performed under normal commercial terms and conditions.

(This does not apply to services provided on an hourly basis for which there is no pre-established catalog or market price).  


(g) Any commercial item, combination of commercial items, or commercial service as defined above transferred between or among separate divisions, subsidiaries, or affiliates of a contractor (i.e., inter-organizational transfers);

· This means a commercial item is still a commercial item if it meets all the parameters we’ve covered, even though it moves from one division of the company to another.  


(h)  A Nondevelopmental item (NDI) can be a commercial item if the procuring agency determines that it was developed exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local governments. 

· This is the only part of the commercial item definition that does not require an item to be available to the general public.  However, it is consistent with many of the same elements that guide the commercial item philosophy such as being developed at private expense and sold in quantity at competitive prices to multiple users.   

· The old definition, derived from the Truth in Negotiations Act (TINA), described items “sold in substantial quantities to the general public”, which in itself represented an obstacle to government acquisition of new, state-of-the-art commercial items.  The fact that many available items had not yet achieved “substantial sales” would keep the government from acquiring them.  


· FASA’s definition gives new meaning to the term.  Now, the use of the new commercial items will become the norm, and the government unique acquisition procedures will become the exception. 

NONDEVELOPMENTAL ITEMS

A nondevelopmental item is:


(a)  Any previously developed item of supply used exclusively for governmental purposes by a Federal Agency, a state or local government, or a foreign government with which the United States has a mutual defense cooperation agreement. 

· Notice the similarities and contrasts between this definition and that of a commercial item.  For example, the word “any” has the same meaning, inclusive, when applied to nondevelopmental items as it did when applied to commercial items.  It includes all items of supply developed expressly for government use that may meet the user’s need.  “Item of supply” refers to any item in the Government inventory be it a Federal, state, local or foreign government while the commercial “item of a type” refers to the commercial marketplace.  In this part of the definition, item of supply also implies currently available.

· The definition for nondevelopmental items states that the item has been used exclusively for Government purposes while the definition of a commercial item clearly states for non-governmental purposes. And, the reference to use by Federal, state, local or foreign governments is in contrast to the “sold to or offered for sale to the general public” criteria for commercial items.


(b)  Any item described in paragraph (a) of this definition that requires only minor modification or modifications of a type customarily available in the commercial marketplace in order to meet the requirements of the procuring department or agency.

· This part says an item of supply can be modified to meet an agency’s performance need as long as it would be available in time to meet the agency’s schedule need.  “Minor”  is defined as part of the commercial item definition.  To apply here, it would have to be stated like this:   “minor” means modifications that do not significantly alter governmental function or essential physical characteristics, or change the purpose of a process.

(c)  Any item of supply being produced that does not meet the requirements of paragraph (a) or (b), solely because the item is not yet in use.”

· This provision keeps the door open to the possibility of a Nondevelopmental Item solution to a need.  It basically says that an item on a production line that has been designated an item of supply is a non-developmental item even though it is not currently available.  This situation is as close as the nondevelopmental item definition could get to the technology evolution part of the commercial item definition.  The object here is to keep the door open to a nondevelopmental item solution if it has been closed to a commercial item solution.

Can a nondevelopmental item be a com-mercial item?

Yes, it can.  If the nondevelopmental item is:


Developed exclusively at private expense


Sold in substantial quantities


On a competitive basis


To multiple State and Local Governments

Notice that this is how the last part of the definition of a commercial item reads.  It should also be noted this is the only part of the commercial item definition that does not require an item to be available to the general public.  

MARKET RESEARCH AND DESCRIBING AGENCY’S NEEDS
Though market research is seldom required under simplified acquisition procedures, we have included some general information on this area, so that you have a better understanding of the overall processes of “market research” and “describing an agency’s needs”.

MARKET RESEARCH
FAR Part 10 prescribes policies and procedures

for conducting Market Research.  Market research is the key to determining whether a need can be met by a commercial item or a nondevelopmental item, or whether new development will be required.  It’s an action taken to satisfy a need.  It means collecting and analyzing information about the capabilities within the market to satisfy agency needs.  

In other words, market research is conducted to determine if commercial or nondevelopmental items are available to meet the Government’s needs, or could be modified to meet the Government’s needs.  It should also lead to a clear understanding of the business practices and commercial terms and conditions of a particular  industry sector.  These commercial terms and conditions will be used to facilitate the tailoring of a commercial item solicitation.

Who conducts the Market Research

Ideally, contracting officers or an acquisition team should partner with using/requiring activities on market research as soon as needs are forecasted and as part of acquisition planning.  If this is not possible prior to this point, contracting officers and their technical representatives should begin market research upon receipt and acceptance of purchase requests.  

Market research is not new.  Its impact on the Government’s planning and acquisition processes is new.  FAR Parts 2, 7 and 10, and 11 have made it a primary activity that directly impacts the acquisition process through the commerciality determination and the commercial item solicitation.  Market research continues throughout the pre-solicitation, solicitation and evaluation phases, as new  information becomes available and as more decisions are made.  Market research never ceases.

The following flowchart portrays the roadmap to  commerciality determination, and shows when it is   adequate to conduct the solicitation in accordance with FAR Part 12.  




THE PROCESS
DESCRIBING AGENCY NEEDS
FAR Parts 10 and 11 are closely related.  Only through a repetitive process of market research and describing agency needs can we maximize our use of the commercial marketplace.  In fact the FAR states “Acquisitions begin with a description of the Government’s needs stated in terms sufficient to allow conduct of market research.”  (10.002(a))

As the customer, you establish the need for your agency.  Once you establish a need, two actions occur.  One is market research to identify the capability of the marketplace to meet the need.  Following the preliminary market research is the second action, requirements analysis.  Require-ments analysis is the process used  to identify the key characteristics a yet-to-be-identified item or service must possess to meet your need.  From requirements analysis, these key characteristics are captured in various forms of  documentation used to describe an agency’s need.  Note that market research is “identifying the attributes of existing products, processes, and services that may meet a need, and the associated commercial business practices”.  Requirements analysis is “identifying the key characteristics a yet-to-be-identified product or service must have to meet the user’s need”.  Describing agency needs is the capturing of the requirements analysis information in an appropriate type of requirements documentation.  Remember, it is a repetitive process where market research influences the requirements documentation at each step along the path.

Market research identifies the product attributes, contractor production, and distribution capabilities, available in the marketplace to meet your needs as well as commercial business practices.  Next comes the requirements analysis, used to esta-blish the key characteristics a yet-to-be identified item or service must have to meet  your need.

First, let’s look at some policies from FAR Part 11.

(a)  Stating the Requirements
FAR Part 11 stipulates that agency needs will be stated in performance terms to the maximum extent practicable to encourage offerors to supply commercial items.  

State Requirements in Terms of:


Functions to be Performed (What);


Performance Required (How Well); or


Essential Physical Characteristics (Environ-ment/Interfaces)

Remember, there is a repetitive relationship between market research and the development of requirements documents.  In order to emphasize commercial items, you must express your needs in terms of key characteristics that are related to functional performance.  Then, as the needs become better defined through the process called requirements analysis, market research should be a guide to ensure that the requirements documentation drives the acquisition planning to the best decision for the Government.  

Define Requirements in Terms that Encourage:


Commercial Items (First Choice)


Nondevelopmental Items (Second Choice)


New Development (Third Choice)

To accomplish this, we want to refrain from telling the contractor how  to meet the requirement.  We only want to identify what the item is to do, how well it is to do it, and what it has to interface with, nothing more.  We are looking for the minimum requirements to meet our need.  We want to use market research to guide us in stating the minimum requirements.

(b)  Restating/Challenging Requirements

Unjustified, uncommon or fringe needs and requirements tend to drive an acquisition from commercial to new development solutions and are to be challenged.  There must be consistency between the mission to be performed and the key characteristics (requirements) identified to achieve the mission.  This analysis can be considered a reasonableness check.  Have we overstated what it takes to meet the mission?  Have we stated characteristics that are not required to meet the mission?  It is also appropriate to ask these questions about schedule and quantity needs. Overstating requirements is a way to avoid the commercial marketplace, which is why FAR Part 11 stipulates that requirements are to be challenged when appropriate.

If it is determined that a new development is the only way to meet your need, we want the contractor to incorporate commercial and non-developmental items as components of the new development.  This means that contractors must promote access to the commercial marketplace as well as the Government.  If the Government can’t access the commercial market directly, an indirect approach is encouraged.

(c)  Requirements Documentation

FAR Part 11 establishes an order of precedence for requirements documents.  This order of precedence emphasizes performance-based documents over detailed-design documents. A performance document is a document of few pages compared to a detailed-design document.  We tell the contractor what we want in functional terms.  The contractor determines how best to provide what we want.

Customers may select from existing requirements documents, modify or combine existing require-ments documents, or create new requirements documents to meet agency needs.  

Order of Precedence for Requirements Documents:

1)
Documents Mandated for use By Law  (Examples of requirements documents mandated by law are those concerning nuclear power, pollution controls, food and drug safety, etc.)

2)
Performance Oriented Documents - A performance document is a document of few pages compared to a detailed-design document. Performance specifications include functional and physical interfaces.  Functional and physical interfaces have a certain amount of detail in their description which is all right.  What is not all right is telling the contractor how to meet the interface.  Examples of NGS (Nongovernment Standards) are those adopted by professional societies such as IEEE, ANSI, SAE, ASME, etc. to establish standards for products, processes, and materials.

3)
A detailed-design document tells the con-tractor what the requirements are and how to meet them.  It should be an exception, not the rule.  Telling people how to do something takes volumes while killing innovation and creativity.  Telling people what you want an item to do takes fewer words and allows them to use their ingenuity to satisfy your need.  Sometimes a detailed-design document is required.  A good example is the Presidential Seal.  The specifics of color, size, symbol, material, etc., have to be stated in detail to meet the need.

4)
Agency unique standards, specifications for the nonrepetitive acquisition of items.  Agencies sometimes have unique require-ments.  But they should not be going on their own for repetitive purchases.  The require-ments document for a repetitive purchase should find its way into the federal or defense specifications and standards indices.   

(d)  Requirements Analysis

Requirements analysis identifies the key charac-teristics that are then captured in the most appropriate of the requirements documents just covered.  These key characteristics give us the functional/performance factors you expect of this yet unidentified item as well as information on the operational environment in which the user will use it.

Note that in requirements analysis we are trying to determine what a yet-to-be-identified item or service has to do to meet your need.  We are not trying to decide which item/product will meet the your need.

That is an important distinction.  Because the only way to compare requirements analysis to market research is by comparing functions, performance and interfaces.  That is why we ask the same questions in both market research and requirements analysis.  In market research, we ask what functions does the product perform.  In requirements analysis, we ask what functions need to be performed to meet the need/requi-rement.

We are also assessing the reasonableness of 

your desired delivery schedule and your desired quantity.

Questions asked:


What does the yet-to-be identified


item have to do?


How well does it have to do it?


Where will it be used?


Under what conditions will it be used?


How often?


How long?


Who will use it?

After we complete our requirements analysis we will be ready to capture the essential functions a system must perform to meet a need, and how well each function must be performed.  We will also have a better understanding of the environment in which these functions are performed.  We will now have a better ability to translate these requirements into a commercial item description or a performance specification.  Additionally, we will have determined the user’s schedule and quantity requirements so they can be captured in an acquisition strategy and eventually a contract.  

By combining requirements analysis and requirements documentation we have described the customer’s needs.  Describing your needs gives us the second half of the information we need to make a commerciality determination.

Remember, both halves resulted from the same need.  One half analyzed the capabilities of the marketplace to meet the need, the other half analyzed the key characteristics an item must possess to meet the need.  Now  it is time to compare the results.

COMMERCIALITY DETERMINATION
We now put the halves together and compare our market research and requirements analysis.  Market research tells us what the commercial market place can provide and how  the commercial market place conducts business.  Requirements analysis tells us what an unidentified item must do to meet your need and when the you want the need met.  The greater the overlap between our information from market research and our information from requirements analysis, the stronger is the case for a commercial item.  If there is no overlap, or only a slight overlap, we must take another look at your need (modify the need, restate the requirement, challenge unique requirements?) We are to challenge requirements that exclude commercial items.  If a commercial item acquisition is not possible, market research provides data on the possibility of a nondevelopmental item procu-rement.  Of course, as a last resort we have a new development acquisition option.  But even here we expect market research to provide us with the capabilities of the contractor(s) to integrate commercial items at the subsystem and component levels of development. We must remember that whatever acquisition path is chosen, it must satisfy the customer’s need.

The overlap can be enhanced by refraining from the use of restrictive provisions, and by inviting industry to comment on the requirements before any requirements document is finalized.



Market research and requirements analysis are designed to encourage you to take an acquisition path that will meet your need more quickly and more efficiently.  Prolonged and costly development efforts must become a relic of the past.  Pre-solicitation activity must define the capability of the marketplace to meet your need and challenge you to make the trade-offs necessary to promote commercial item acquisitions.

To put it succinctly, the Government is committed to making commercial item acquisitions the standard business practice.  Nondevelopmental item acquisitions will be the second choice and new development procure-ments the final choice.  Although your need is paramount, it should not be stated in ways to avoid commercial items.  Market research is mandatory to define the capabilities of the marketplace to meet the need with commercial or nondevelopmental items, or to define ways to restate the need to promote commercial or non-developmental items.  New development acquisitions are the choice of last resort.  Even there, market research must provide the information on the capability to integrate commercial items into subsystems and components.

STREAMLINED ACQUISITION OF COMMERCIAL ITEMS

To this point, you have been exposed to the definition of a commercial item, the new emphasis on market research, and the description of agency needs.  We will now outline for you the major changes to the contracting process for the acquisition of commercial items brought about by the Federal Acquisition Streamlining Act of 1994.

(a)  FAR Part 12 - Acquisition of Commercial Items

The most obvious change to our Federal Acqui-sition Regulation  (FAR) is the new Part 12 - Acquisition of Commercial Items. 

This part prescribes policies and procedures unique to the acquisition of commercial items.  

It implements the Government’s preference for the acquisition of commercial items as expressed in FASA 94 by establishing procurement practices more closely resembling those of the commercial marketplace. 

It embraces and encourages the use of commercial business practices.  It requires agencies to seek out commercial items to satisfy their needs, and requires contractors and subcontractors at all levels to incorporate commercial items as components of items supplied.  

(b)  Policy

New policy - Agencies shall:


Conduct market research to determine whether commercial items or nondevelop-mental items (NDI) are available that could meet agency requirements.


Acquire commercial items or NDIs when they are available to meet agency needs.


Require prime and sub-contractors at all tiers to incorporate commercial items or NDIs as components of items provided to the agency.

FAR Part 12 is applicable to the acquisition of supplies and services meeting the definition of a commercial item in Part 2.  This part does not apply to acquisition of commercial items below  the micro-purchase threshold, using SF44, imprest fund, and government-wide commercial purchase card.  Use of the new  policies, provisions and clauses is mandatory for solicitations issued after December 1, 1995.  (FAR 12.101, 12.102)
Subpart 12.2 presents special requirements for the purchase of commercial items.  These are intended to make the acquisition of commercial items more closely resemble those purchased by the commercial marketplace.  Market research is an essential element of building a strategy for the purchase of commercial items and establishes the foundation for the description of your need.  The description of your need must contain sufficient detail for potential offerors to know which commercial items or services to offer.

OTHER HIGHLIGHTS
1)
Part 12 may be used in conjunction with Parts 13, 14, 15 as appropriate.

2)
Streamlined Solicitation Procedures may be used.

3)
FACNET may be used if available.

4)
Standard Form 1449, Solicitation/Con-tract/Order for Commercial Items must be used when issuing written solici-tations or awarding contracts for commercial items.  (SF 1449 can be used as a solicitation or an order form (contract) for commercial items). The form may also be used for documenting receipt, inspection and acceptance of commercial items.  Other forms are incompatible with Part 12 because they reference FAR clauses not used for commercial items or reference the Uniform Contract Format which is not being used.

5)
If, as a result of market research, the contracting officer determines existing product literature is adequate for evaluation purposes, it should be used in lieu of technical proposals.  This saves proposal costs.

6)
Offerors allowed to propose multiple products, allowing contracting officer to consider entire product line. The contracting officer shall evaluate each product as a separate offer.  More flexibility to contracting officer.

7)
May allow fewer than 30 days response time for receipt of offers, if reasonable.  Helps speed up the process. 

8)
Past performance is a required element for every evaluation/award for commercial items.  FAC 90-26 and subsequent language at FAR 15.605 and 42.1503 establishes thresholds for inclusion of past performance as an evaluation factor and collection of past performance data.  Past performance data is available from sources both inside and outside the Government.  Using past performance data as an evaluation factor in the purchase of commercial items parallels industry use of past performance.  It also allows the Government the benefits of a best value type of acquisition as well as increased flexibility and customer satisfaction.

9)
Agencies shall use firm-fixed price contracts or fixed price contracts with economic price adjustment for the acquisition of commercial items.  

10)
Indefinite-delivery contracts may be used where prices are established based on a firm-fixed price or fixed price with economic price adjustment.  Use of any other contract type is prohibited.  This keeps the process simple and keeps administrative costs to a minimum.

11)
Contracts for commercial items shall rely on contractor’s existing quality systems as a substitute for government inspection, testing, and acceptance, unless customary market practices permit in-process inspection.  Any resultant in-process inspection shall be conducted consistent with commercial practice.  This is also a cost saver.  Government inspection, testing, and acceptance is resource-intensive, expensive, and can be time-consuming.

12)
FAR Subpart 15.8 contains the policies and procedures for establishing price reasonableness for commercial items.  The commercial items pricing language found at 12.209 is considerably less extensive than language found in government-unique pricing provisions in Subpart 15.8, due to assumption that the prices for the items will either be below the TINA threshold or will fit under one of the exceptions.  This, too, promotes streamlining and avoids additional documentation.

13)
The post-FASA FAR recognizes that buyer financing is a customary market practice for some commercial items, hence a totally new subpart 32.2 (Commercial Item Purchase Financing).  If market research confirms buyer financing is customary, the contracting officer may offer financing.  This must be consistent with customary market practices, policies, and procedures in Part 32.


Customary market practice for commercial item financing may include:


Advance (pre-performance) pay-ments which may not total more than 15 percent of the contract price.


Interim (pre-delivery) payments which apply after work is done but prior to delivery.  (An example is when a contractor has assigned parts from inventory to the contract and started work).

14)
Except as provided by agency-specific statutes, the Government shall acquire only the technical data (and rights in that data) customarily provided to the public.  When acquiring the data, assume that the data delivered was developed exclusively at private expense.  If technical data is required, include the appropriate provisions and clauses in an addendum to the solicitation and the contract.  This saves money, as additional technical data can be expensive.

15)
Commercial computer software or commercial computer software docu-mentation shall be acquired under licenses customarily provided to the public.  Offerors are not required to:


Furnish technical information related to commercial computer software or computer software documentation not customarily provided to the public.


Relinquish to the Government rights to use, modify, reproduce, release, perform, display or disclose commercial software or documen-tation except as mutually agreed to.


The Government shall have only those rights specified in the license contained in any addendum to the contract.  Again, this is a money-saver.  Asking a contractor for additional information or to relinquish certain rights can get expensive.

16)
It is customary for both the buyer and the seller to propose terms and conditions for a transaction, written from their respective perspectives.  Terms and conditions in Part 12 are written from the Government’s perspective as a buyer in the commercial marketplace.  These are generally appropriate for most buys.  However, if other practices are appropriate to a particular buy, they should be considered for use, if appropriate in concluding a business arrangement and not otherwise precluded by law.  This provides the Government with the appropriate flexibility needed to mirror the marketplace. 

17)
Solicitation provisions and contract clauses for the acquisition of commercial items are limited to those:


Required to implement provisions of law or executive order.


Determined to be consistent with commercial practice.


There are no “standard”  practices across industry found in Part 12.  There are, however, three solicitation provisions and two contract clauses specifically tailored to commercial items.  The contracting officer may include other FAR provisions  by addendum when their use is consistent with the limitations of Part 12, such as:


Use of indefinite-quantity contract.


Use of options.


Use of recovered material.


Agencies may supplement these provisions to reflect agency-unique statutes.  These provisions and clauses are highly streamlined, cut the paperwork burden tremendously, and give the contracting officer a great deal of flexibility.  Some of the clauses required for use in solicitations and contracts for commercial items are tailorable.

18)
The Government’s post-award rights include implied warranties of:


Merchantability - Item is reasonably fit for ordinary purposes for which it is used, is of average grade, and comparable in quality to others in the market of that description.


Fitness - Item is fit for the particular purpose for which the Government will use it.


Remedies contained in the acceptance paragraph.

FASA also requires contracting officers to take advantage of commercial (express) warranties, to the maximum extent practicable. Offerors should offer the Government the same terms offered to the public.  If we intend to make use of express warranties, they must meet the needs of the Government, must be adequate to protect our needs, and must be cost effective. 

If customary business practice limits or excludes provisions of an implied warranty, the contracting officer must ensure that the express warranty provides for repair or replacement of defective items discovered within a reasonable time after acceptance.  Express warranties shall be included in the contract by addendum.  This language gives the contracting officer tremendous flexibility.

19)
Terminations.  The termination provisions in 52.212-4 are quite different from the standard clauses in Part 49, as they are patterned after those found in industry contracts.


Excusable delays, in 52-212-4 are much more lenient, for example, it recognizes delays of a common carrier.


Termination for the Government’s convenience states that the contractor shall be paid a percentage of contract price based on percentage of work done and any direct charges resulting from the termination.  This is a very commercial application.  There is no government-unique record keeping (CAS or cost principles).


In termination for cause (cause is commercial term - Part 49 term is default), the reasons for termination and the remedies available are very broad and are the same as those available to any commercial buyer.  Expanded from Part 49 terms.


All of these changes simplify the termination processes and makes the process more commercial, reduces paperwork and provides greater flexibility.

20)
The Government can exercise its authority to require repair or replacement of noncon-forming supplies or reperformance of non-conforming services at no increase in contract price after acceptance, only if it acts:


Within a reasonable time after the defect was discovered or should have been discovered


Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.


Unlike the more traditional inspection and acceptance clauses, 52.212-4 does NOT make acceptance final for latent defects.  This is in keeping with customary commercial practice, i.e. accepting items based on seller assurances rather than inspection of the item.

21)
Some provisions of laws are inapplicable or partially applicable to contracts and subcontracts for commercial items.  But we must be careful!  Not applicable does not necessarily mean the provisions of the statute do not apply.  For example, while contractors are relieved of the requirement to submit certain certifications, they are still required to comply with the laws such as the Clean Air Act, the Federal Water Pollution Control Act, and the Contract Work Hours and Safety Standards Act, or be in breach of contract.  This is one of the most significant of the streamlining impacts of FASA 94.  A substantial  number of previously required government-unique requirements have been eliminated, streamlining the process and cutting industry’s administrative costs of dealing with the Government.

22)
Streamlined Procedures - Solicitation. 


To reduce solicitation time, the contracting officer may use a streamlined procedure which combines the required Commerce Business Daily (CBD) synopsis and the issuance of the solicitation into one document.  (Limited to 12,000 textual characters).  


Only appropriate where the solicitation is relatively simple.


SF1449 Solicitation/Contract/Order for Commercial Items, is not used.  (Required statements/notices are in synopsis). 


Contracting officers should allow at least 15 days response time.

23)
Streamlined Procedures - Evaluation.  


When evaluation factors are used, an award based on best value is contemplated.  


Provision 52-212-2 should be included and tailored to describe the evaluation factors and give their relative importance.


Suggested criteria are technical, price and past performance, the latter being stressed. 


Factors are kept simple and to a minimum.  


Subfactors are not necessary if the solicitation adequately describes the item’s use.  


Offers must be evaluated in accordance with criteria contained in the solicitation.  


The technical evaluation would normally include examination of product literature, product samples and warranty provisions.


The offer selected is the one most advantageous to the Government based on the factors listed.  Rationale for selection must be fully documented.

SUMMARY
We have looked at some of the highlights of those significant changes to the contracting process for commercial items brought about by the implementation of FASA 94.

This information should help you realize that:


Using the streamlining techniques and opportunities to adapt to commercial practices will save scarce resources.


Contractor’s costs will be reduced whenever their commercial and government lines can be combined.


Money and time should be saved by not having to comply with government-unique terms and conditions such as inspection and quality procedures.


Use of these procedures should open up additional portions of the commercial marketplace to government buys and encourage additional competition.

The changes will be dramatic.  When used in conjunction with other reform tools, these procedures should produce a streamlined, efficient process using the best business practices of the commercial marketplace.

REQUIRED SOURCES OF SUPPLY

Government sources of supply must be used to satisfy requirements for supplies and services prior to initiating any acquisition action through contracting.  FAR 8.001 states that Government agencies shall satisfy requirements for supplies and services from or through the sources and publications listed below in descending order of priority.

SUPPLIES
· Agency Inventories

· Excess From Other Agencies

· Federal Prison Industries, Inc.

· Products Available from the Committee for Purchase from People Who Are Blind or Severely Disabled

· Wholesale Supply Sources, such as Stock Programs of the General Services Administration (GSA), the Defense Logistics Agency, the Department of Veterans Affairs, and Military Inventory Control Points

· Mandatory Federal Supply Schedules

· Optional Use Federal Supply Schedules

· Commercial Sources (Including Educational and Nonprofit Institutions)

· SERVICES
· Products Available from the Committee for Purchase From People Who Are Blind or Severely Disabled

· Mandatory Federal Supply Schedules and Mandatory GSA Term Contracts for Personal Property Rehabilitation

· Optional Federal Supply Schedules and Mandatory GSA Term Contracts for Personal Property Rehabilitation

· Federal Prison Industries, Inc., or other Commercial Sources (Including Educational and Nonprofit Institutions  

Acquiring supplies or services from some of the Government Sources of Supply is not normally a function performed by contracting.  Purchase requests for items available from these sources of supply should have been filled by the supply system.  If the supply system cannot respond  to the needs of the customer, then the contracting office would receive the purchase request.  Below you will find a brief explanation of some of those sources.  This will help you better understand the process:

1.
Agency Inventories:  Items which are commonly used by an agency and are stocked by that agency.

2.
Excess From Other Agencies:  Excess personal property under the control of a federal agency that the agency head or a designee determines is not required for its needs.  Information regarding the availabi-lity of excess personal property can be obtained through review of the excess personal property catalog and bulletins issued by GSA or personal contact with GSA or the activity holding the property.

3.
Wholesale Supply Sources:  Such as stock programs of the General Services Administration (GSA), the Defense Logistics Agency, the Veterans Administration and military inventory control points.  Items available from GSA stock are listed in the GSA supply catalog.

4.
Department of Veterans Affairs:  Maintains stock of common use medical supplies.  The Department of Veterans Affairs in Washington, DC will supply a list of such items upon request.

5.
Military Inventory Control Points:  Each branch of DoD maintains inventory control points for items common to the basic individual agency.

6.
Coordinated Acquisition (DFARS 208.70)  Consists of a program where contracting responsibility for the acquisition of certain commodities is assigned to a single department, agency, or the General Services Administration.

7.
Federal Prison Industries (FPI):  

a.
FPI, also referred to as UNICOR,  is a self supported, wholly owned Government corporation of the District of Columbia and was chartered in 1934.  The purpose of FPI is to provide training and employment for prisoners in Federal penal and correctional institutions.  The articles manufactured and services furnished by FPI are available only to Government agencies.  Supplies and services manufactured or performed by FPI are in strict confor-mance with Federal Specifications.

b.
Government agencies are required to order supplies/services listed in the Schedule of Products made in Federal Penal and Correctional Institutions at prices not to exceed current market prices, unless clearance is obtained or one of the exceptions apply.  FPI must issue a clearance before products on the schedule are acquired from commercial sources.  Purchases from other sources because of a lower price are not normally authorized.  A clear-ance could be obtained when classes of articles or services are not available from FPI. 

c.
Buyers can purchase items listed on the Schedule of Products from other than FPI without clearance when one of the following conditions apply:


Public exigency requires immediate delivery or performance;


Suitable used or excess supplies are available;


Supplies are obtained from GSA in less-than-carload lots of common use items stocked by GSA;


The products are acquired and used outside the United States; or


Orders are for listed items totaling $25 or less that require delivery within 10 days.

d.
When a purchase requirement is for an item on the Schedule and no clearance or exception is authorized, only FPI will be solicited.  Solicitations will include any applicable drawings of the item.  FPI will then provide a price quotation to the Government.  Since there is no competition on this procurement, pricing is determined by the “fair market price”.

e.
Issues regarding price, quality, charac-ter or suitability of products produced by FPI are arbitrated by a board consisting of the Comptroller General of the U.S., Administrator of GSA, and the President, or their representatives.   The decisions of the board are final and binding on all parties.
8.  Acquisition from Nonprofit Agencies Employing People who are Blind or Severely Disabled:

a.
In 1938, Congress enacted the Wagner-O’Day Act to provide a preference for the blind in providing supplies purchased by the Federal Government.  The objective was to increase employment by providing training and rehabilitation opportunities for people who are blind.  In 1971 an amendment, sponsored by Senator Jacob K. Javits, extended the opportunity to participate in the program to those with other severe disabilities.  PL 92-98, known as the Javits-Wagner-O’Day (JWOD) Act, requires the Government to purchase supplies or services on the Procurement List, at prices established by the Committee for Purchase from People Who Are Blind or Severely Disabled.  The committee is an independent Government activity with members appointed by the President of the United States, and is responsible for:  


Determining those supplies and services to be purchased by all entities of the Government from JWOD participating nonprofit agencies;


Establishing prices for the supplies and services; and


Establishing rules and regulations to implement the JWOD Act.

b.
“Central Nonprofit Agency” means National Industries for the Blind (NIB), which has been designated to represent people who are blind; or NISH, which  has been designated to represent JWOD participating nonprofit agencies serving people with severe disabilities other than blindness.  “JWOD participating nonprofit agencies” refers to a qualified nonprofit agency employing people who are blind or have other severe disabilities approved by the Committee to furnish a commodity or a service to the Government under the Act.  The “Procurement List” is a list of supplies (including military resale commodities) and services that the Committee has determined are suitable for purchase by the Government under the Javit-Wagner-O’Day Act.  

c.
The JWOD Act requires the Government to purchase supplies or services on the Procurement List, at prices established by the Committee, from JWOD participating nonprofit agencies if they are available within the period required.  When identical supplies or services are on the Procurement List and the Schedule of Products issued by Federal Prison Industries, Inc., ordering offices shall purchase supplies and services in the following priorities:


1)  Supplies:


Federal Prison Industries, Inc.


JWOD participating nonprofit agencies.


Commercial sources.


2)  Services:


JWOD participating nonprofit agencies.


Federal Prison Industries, Inc.

Supplies or services listed on the Procurement List  can only be acquired from commercial sources when:

1)
The JWOD participating nonprofit agency cannot provide the supplies or services within the time required, and commercial source can provide them significantly sooner in the quantities required.

2)
The quantity required cannot be produced or provided economically by the JWOD participating nonprofit agency

e.  When the exception is granted:

1)
Initiate the purchase action within 15 days following the date of the exception or any extension granted by the central nonprofit agency; and 

2)
Provide a  copy of the solicitation to the central nonprofit agency when it is issued.

f.  Items prices are fair market prices established by the Committee and are F.O.B. origin.  Customers can recommend price revisions through the contracting officer  When the quality of supplies or services received is unsatisfactory, the customer must take the following actions:


For supplies received from DLA supply centers, GSA supply distribution facilities, or Department of Veterans Affairs distribution division, notify the supplying agency.  


For supplies or services received from JWOD participating nonprofit agencies, address complaints to the individual nonprofit agency involved with a copy to the appropriate central nonprofit agency.  When quality problems cannot be resolved by the JWOD participating non-profit agency and the ordering office, the ordering office will contact the central nonprofit agency and then, if necessary, the Committee   for resolution.  

9.
Federal Supply Schedules:

     (See also Electronic Catalogs)  

a.
This program is directed and managed by the General Services Administration (GSA).  It provides Federal agencies with a simplified process for obtaining commonly used supplies an services at prices associated with volume buying. GSA regional offices establish indefinite delivery contracts with commercial firms to provide supplies and services at stated prices for given periods of time.

b.
Federal Supply Schedules (FSS’s) list the supplies or services that may be purchased, payment terms, delivery point, inspection, acceptance, the contracting office and contracting officer who signed the contract for the Government, and other pertinent information.  Ordering offices issue delivery orders directly to the schedule contractor for the required supplies or services.  FSS’s Prices may be on the FSS or on a separate price list.  


c.
When placing orders under an FSS, ordering activities need not seek further competition, synopsize the requirement, or make a separate determination of fair and reasonable pricing (GSA has already determined the prices of items under these contracts to be fair and reasonable).

d.
There are four types of Federal Supply Schedule:

1)
Single-award Schedules:  Cover contracts made with one supplier at a stated price for delivery to a geographic area as defined in the schedule.  Most schedules contain all information necessary for placing orders, however some specify that contractor catalogs must be used for additional ordering information to aid in the selection of fabrics, colors, and similar variables.  

2)
Multiple-award Schedules:  Cover contracts made with more than one supplier for comparable supplies and services.  Contracts are awarded to suppliers of the same generic types of items at varying prices for delivery within the same geographic area.  Contractor catalogs and price lists must be used with the schedules to prepare delivery orders.  The catalogs and price lists contain information such as item descriptions, prices and discounts, order limitations, and delivery.

3)
New Item Introductory Schedule (NIIS):  NIIS provides the means to introduce new or improved products into the Federal Supply System.  The schedule lists brand names of products available from various suppliers.  Ordering officer must use contractor catalogs and price lists with the schedule to prepare delivery orders.

4)
International Federal Supply Schedule (IFSS):  IFSS provides sources of supply, for supplies and services, at reasonable prices to U.S. Government activities located overseas.

e.
Mandatory Use Schedules: 

· Schedules identify executive agencies required to use them as mandatory sources of supply.  For mandatory schedules, ordering offices will not solicit bids, proposals, quotations, or otherwise test the market solely for the purpose of seeking alternative sources to FSS’s, or request formal or informal quotations from FSS contractors for the purpose of price comparisons.  The single award schedule shall be used as a primary source and the multiple-award schedule as a secondary source.  

f.
Exceptions to Mandatory Use Require-ments:  

1)
Urgent Requirements:  When an ordering office requires supplies or services with a shorter delivery time than specified in the schedules, and time permits, the ordering office shall request the contractor by letter, telegram, mailgram, or telephone conversation (confirmed in writing) to state the best delivery date that can be met under the circumstances and subject to all other terms and conditions of the schedule contract.  The contractor shall be instructed to reply to the inquiry within 3 workdays.  If the contractor offers accelerated delivery that is acceptable to the ordering office, orders shall obligate the contractor to make the shorter delivery and comply with all other terms and conditions of the contract.  When the contractor fails to reply, or the best delivery time does not meet the ordering office’s requirements, use of the schedule is not mandatory.

2)
Small Requirements:  Most schedules establish dollar or quantity minimums, below which ordering offices are not obligated to order and contractors are not obligated to accept orders.  Ordering offices may submit orders below established minimums, subject to the contractor’s acceptance.   Once an order is accepted, the contractor is obligated to perform according to all the terms and conditions of the contract.  Some schedules require the contractor to accept orders below the dollar or quantity minimum, but authorize the contractor to include a service charge up to a certain dollar amount.  In these cases, the schedule will contain specific obligations and entitlements.

3)
Maximum Order Limitation:  Most schedules stipulate a dollar amount or unit quantity above which agencies shall not submit orders and contractors shall not accept orders.  There may be a maximum order limitation (MOL) for each item as well as for the total order.  Ordering offices should not reduce or split their requirements simply to avoid a MOL.  Ordering offices shall submit requirements exceeding the MOL to the GSA support region, unless specified otherwise in the schedule.


4)
Geographic Coverage:  Each schedule defines geographic areas of coverage on a national, zonal, regional, or other basis.  Ordering offices shall place orders with contractor servicing the geographic areas in which customers are located.  When a customer is located outside the geographic area of coverage, manda-tory use is not applicable.  

5)
Lower Prices for Identical Items:  When an ordering office finds that an identical product (make or model) included on a multiple award schedule is available from another source at a price lower than the schedule price, the office may purchase the item subject to the requirements to obtain competition.  When products are purchased from commercial sources on the open market (i.e., not under an existing Government contract) at delivered prices that are lower than the prices provided by multiple award schedule contracts, copies of the purchase orders shall be sent to the GSA contracting office designated in the schedule.  

6)
Absence of Follow-On Award:  Ordering offices, after any consultation required by the schedule, are not required to forego or postpone their legitimate needs pending the award or renewal of any schedule contract.  Accordingly, the purchase may be made from commercial sources in the absence of follow-on award.

g.
When an item from a mandatory schedule does not meet the specific needs of the customer, but a similar item from another source will, the ordering office shall submit a request for waiver to the Commissioner, Federal Supply Service in Washington, D.C.  The request shall contain the following information:

1)
A complete description of the required items.  Including descriptive literature such as cuts, illustrations, drawings, and brochures that explain the characteristics and/or construction.

2)
A comparison of prices and the technical difference between the requested item and the schedule item, identifying as a minimum the inadequacies of the schedule item to perform required functions; and technical, economic, or other advantages of the item requested.

3)
Quantity required.

4)
Estimated annual usage or a statement that requirement is non-recurring or unpredictable.

h.
Ordering offices shall not initiate action to acquire similar items from nonscheduled sources until a request for waiver is approved, except as otherwise provided in interagency agreements. 

i.
Ordering offices should  make maximum use of optional schedules and further competition is not required.  However, if, in the contracting officer’s judgment, the introduction of competition from nonscheduled sources would be in the best interest of the Government in terms of quality, responsiveness, or cost, other procedures may be used.  

j.
Orders shall include, at a minimum, the following information in addition to any information required by the schedule:


Complete shipping and billing address;


Contract number and date;


Agency number and date;


F.o.b. delivery point;


Discount terms;


Delivery time;


Special item/national stock number;


Brief, complete description of each item (when ordering by model number, features and options such as color, finish, and electrical characteristics, if available, must be specified);


Quantity and any variation in quantity;


Number of units;


Unit price;


Total price of order;


Points of inspection and acceptance;


Other pertinent data;


Marking requirements; and


Level of preservation, packaging and packing.

ELECTRONIC CATALOGS

GENERAL INFORMATION
In October 1995, GSA launched an on-line ordering system designed to simplify the way the federal government shops.  The name of the system, “GSA Advantage!”.  The means to access this service is the Internet.

GSA Advantage! allows customers to search through all GSA sources of supply to select the item that is the best value for his/her requirements, without any paperwork or logistics system.  The on-line system allows customers to browse, perform key word searches on specific product, review delivery options and assemble and place orders over a computer network.  

At this time GSA Advantage! operates nine electronic stores.  You can find any of these stores by accessing the World Wide Web, GSA’s home page at http://www.gsa.gov.  

Placing an order*
When using GSA Advantage! thorough knowledge of internal GSA purchasing policies is not needed because pop-up menus guide customers through the do’s and don’ts of the buying process.  The customer simply follows the menus to complete the order form with the list of items desired.  The system also allows customers to go into their order history and pull up old orders, adjust the quantities if necessary, or resubmit an order.

After placing the order, customers could simply use the IMPAC card to make payment.  (See section on IMPAC)

The system gives customers all the information they need, by combining on-line GSA products with their catalog description, their current prices and delivery options.  This allows customers to make purchases and receive delivery faster with fewer mistakes.  It also minimizes paperwork.  Customers don’t have to maintain paper copies of schedules or catalogs because they can get access to them on-line. 

*IMPAC holders cannot exceed their single purchase threshold.  (Normally $2,500).

Who can use GSA Advantage!
Anyone who is an authorized user and has access to the World Wide Web can order from GSA Advantage!  An authorized user is one who has either a GSA assigned account number and a password, or is the holder of an IMPAC government purchase card.  

When customers access GSA Advantage, the system will display a screen showing all the vendors that have a particular item on a single page.  This will offer users the ability to shop by comparing price, quality and delivery, among other things.  

If GSA Advantage! does not have the item a customer needs

Customers who cannot obtain an item through GSA Advantage! will have to go through their respective supply/contracting squadrons for procurement.  Contracting squadrons Air Force wide use the Federal Acquisition Network, or FACNET to make open market purchases.  Like GSA Advantage! FACNET also uses electronic technology to speed up acquisitions.  Like any other requirement submitted to the contracting squadron, the customer must submit a properly prepared purchase requisition (with appropriate funding), a complete item description, and any other document required by contracting.  

NOTE:  JWOD/NIBNISH and UNICOR items shall still be first choice when they meet your requirements. 

COMMONLY ASKED QUESTIONS
What do I need to get on Advantage? (hardware, software) 

In order to have full capability to view graphics, you need Internet access and a minimum 386 PC or equivalent processor with a browser such as Netscape Navigator. For security reasons, the Netscape browser is required for ordering via credit card. If you do not have Internet access, there will be dial up capability, which would require a PC or equivalent and modem, but you’ll have no graphic displays this way.

How does this relate to FACNET? 

GSA Advantage! uses the FACNET architecture to receive contractor data and to send delivery orders. FACNET is still used by agencies who need to make open market purchases for items not covered by GSA sources. 

Should there be security concerns?
There are some concerns about whether the internet is secure enough to transmit sensitive information like an IMPAC card number.  Federal customers cannot use their IMPAC cards with GSA Advantage! unless they are using a Netscape browser.  By using the Netscape browser for ordering while using the IMPAC card, you will be using the highest level of security allowed (RSA 40).  GSA’s Netscape server will detect the customer’s browser and go into encryption mode automatically.  Be advised, some hackers have found a way to identify the base used for the encryption, but they have not been able to actually break into it.

If I have E-mail do I have Internet access? 

Not necessarily. There are many forms of E-Mail and you do not have to have access to the Internet to have E-Mail. Most E-Mail systems offer the ability to send messages through the

Internet, but to do so you must have access. Also, you may have access to Internet for E-mail purposes but still not be able to access the World Wide Web. Contact your computer support staff to determine your specific capabilities. 

How is this different than accessing existing web pages?

GSA Advantage! offers agencies the ability to comparison shop, by displaying all who have a particular item. It also offers the ability to order from any GSA program - wholesale, special order, schedule or retail. 

Can agencies get reports? 

Yes, reports will be available on demand, and eventually may be an option in Advantage! itself.  If you order with your GSA Account, GSA will report. If you order with your IMPAC or  creating you own order in Advantage!, you will have to report it. 

When I find an item do I have to order right then? Can I save? 

You can "park" your shopping cart. You will receive a number to allow you (or someone authorized to order) to retrieve it in a later session. 

What if I order the same group of items regularly?

You can go into order history and pull up an old order, adjust the quantities if required, and resubmit.  GSA is also considering developing a "hot list" option on Advantage. 

How do I change an order?

At the present time, changes will have to be handled off-line.  Changes are expected to be minimal, since prices and other terms are built into the system, reducing errors.  Cancellation of unshipped orders will be allowed. 

What does it cost to order from GSA Advantage!? 

There is no extra charge to a customer to order through GSA Advantage!. 

When will GSA Advantage! be available to all agencies? 

GSA Advantage! is currently available to all government agencies having internet access.

BCAS/FOLLOW-UP PROCEDURES

GENERAL
During 1980-1981, the Air Force Inspector General conducted a Functional Management Inspection (FMI) of the Customer Integrated Automated Purchasing System (CIAPS).  Their recommendation was to replace the existing system with an on-line, real time updated system that would be more responsive to the needs of operational contracting and its customers.  The Base Contracting Automated System (BCAS) was brought into existence.

The Base Contracting Automated System (BCAS) is the application of computer technology to Contracting.  BCAS is designed to provide on-line, real-time computer support for the various customers supported by the contracting office.  Among many other things, BCAS processes purchase requests (PRs) and provides solicitations and contractual documents.   It controls all PRs and reports status from initial receipt through post-award processing.  The system can also maintain purchase request history indicating price, actual source (vendor), and vendor performance.  It also provides the automated customer with the capability to load their own item descriptions into the BCAS Item file and to inquire other master BCAS files for status on their requirements. 

The system also maintains the purchase history and vendor performance data  used by contracting commanders.  It has the capability to accept customer-generated transactions including, but not limited to, demand follow-up, requests for cancellation and status inquiries.  BCAS has the capability of interfacing with some customer systems through File Transfer Protocol (FTP). 

The high volume of simplified acquisitions processed through BCAS on a daily basis makes it impossible to conduct administration on every single award made.  For this reason, simplified acquisition actions are  administered

by “exception”.  In other words, actions are considered complete upon distribution of the 

purchase instrument and no follow-up is done except when requested.  

Requests for follow-up from automated customers will be generated when the estimated 

delivery date (EDD) in the customer record has been exceeded, or the customer manually requests it.  Follow-up requests by non-automated customers are received either orally or by informal correspondence.

DEMANDS TO BCAS
As stated earlier, BCAS is an on-line, real-time computer system. Therefore, if all edits are met, the demand is processed to the responsible buying branch for purchase action.  Customer demands are prepared as follows: 

a)  Automated Customers. Base Supply, Civil Engineering and Medical Supply are automated customers.  Transactions are transferred to BCAS through File Transfer Protocol (FTP).  Otherwise, transactions are produced in an 80-position format and transmitted through electronic interface or are transferred to tape or floppy disk and then processed to the BCAS.

b) Nonautomated Customers.

All other customers will submit a manual Purchase Request (AF Form 9) and supporting documentation for input into the system.  Other authorized purchase requisition forms may be used, however, they must include, as a minimum, the same information as the AF Form 9. 

CUSTOMER’S REQUEST FOR  FOLLOW-UP/EXPEDITE DEMAND
Follow-up/expedite of an open or awarded purchase request is done by exception only.  Each purchase/delivery order or BPA call is considered complete when the award is made and status provided to the customer.  No follow-up/expedite action is taken unless the customer submits a follow-up/expedite request to contracting. 

a)  Automated Customers
Automated customers will process a request for follow-up or expedite action through the customer's system and submit it via FTP or via tape, disk, or electronic transfer to BCAS.  Except in emergency situations, requests by telephone or informal correspondence are not accepted by contracting.  Contracting will not accept inquiries/request for follow-up or expedite direct from organizations supported by Base Supply, Medical Supply, or Civil Engineering.

b)  Nonautomated Customers
Nonautomated customers inform contrac-ting of a follow-up or expedite action by informal correspondence only.  Except in emergency situations, requests by telephone are not accepted by contracting.  (Local policy may vary).  Informal corres-pondence must contain the purchase requisition number, stock number, award number, if applicable, a brief statement as to the type action desired, and addressed to the appropriate branch. The customer is notified of the results through customer notice. 

LINE ITEM CANCELLATION
Customers may request cancellation of an item  after a purchase order has been awarded.  Upon receipt of the request, contracting will, process a modification to cancel.  BCAS will update the PR records and provide customers with the cancellation notice. 

VENDOR PERFORMANCE

Vendor performance statistics for each vendor may be obtained through the vendor file inquiry menu and based on data from the award PR file.  Some of the information available is:


Cumulative number of awards received;


Total dollar value of awards;


Number of delinquencies charged to the vendor; and


The cumulative total of the delinquencies.  

The performance period selected for this report must be based on EDD in lieu of action or award dates.  This information will be extremely useful when an award is being contemplated to contractor, based on past  performance.  

MODIFICATIONS
BCAS provides for systematic generation of modifications.  A Standard Form 30 (SF30) is used to process a modification.  The reason for the modification may be generated by the using activity (customer), the contracting office (buyer), or the contractor.  Following you’ll find several reasons for modifications:   


Administrative change


Change in FOB point


Time extension


Descriptive change


Delivery date change


Correction of error


Buyer error


Delays due to acts of God


Customer request/MAJCOM


directed


Price changes


Decreased scope of work


Duplicate shipment


Quantity/unit pack change


Differing site conditions


Modification that increases the


scope of work of existing contract but not authorized under the terms of existing contract


Design deficiency correction



Modification which is initial citation


/obligation of funds for contract award in one FY but not effective until subsequent FY (FAR  32.703-2)


Modification/amendments which do not change scope of work but obligate/deo-bligate funds


Change order issued pursuant to the  "Changes" clause or other similar provisions of the contract


Partial termination/cancellation


Termination for convenience


Termination for default


Exercise of option for increased


quantities or extended performance

INTERNATIONAL MERCHANT PURCHASE AUTHORIZATION CARD (IMPAC)
HISTORY
Executive Order 12352 on Federal Procurement Reforms set forth requirements for federal agencies to establish programs for reducing administrative costs and other burdens that the acquisition functions may impose on the Federal Government and the private sector.   Accordingly, the Department of Commerce initiated a test program on 1 Nov 85 to use a commercial bank card  to replace SF-44s and imprest funds, and to supplement other existing methods of issuing smaller value purchase orders.  The bank card  is referred to as the International Merchant Purchase Authorization Card (IMPAC).  The General Services Administration (GSA), Federal Supply Service, awarded a single schedule contract for government wide commercial credit card service to Rocky Mountain BankCard System, Inc. (RMBCS).  The contract provides commercial credit cards and associated services to military members and federal civilian employees to pay for official Government purchases.

MANAGEMENT
The servicing contracting office (SCO) is the office of primary responsibility for all IMPAC matters within an installation.  Contracting squadrons/offices are responsible for:


Evaluating and processing written requests for IMPAC accounts


Issuing delegations of contracting authority


Establishing reports


Providing mandatory training and surveillance


Revoking privileges for individuals violating IMPAC procedures

USES OF IMPAC
a.  IMPAC cards are issued to people within an organization who need to purchase over-

the-counter supplies and services on a recurring basis.  Most items are picked up and paid for within 36 hours of purchase.  There are controlled coded limitations on the card, and there is a strict review/approval procedure for monthly account statements.  Cards are issued to an individual by name and are not transferable.  Card accounts are funded by AF Form 616, Fund Cite/Authorization, through the local Financial Management Office.  

b.  IMPAC supply purchases should be limited to expendable supplies and low-cost equipment authorized for local purchase by 

applicable regulations.  IMPAC use is restricted to "small transactions, one delivery and one payment, off-the-shelf items, and small repairs."  It may be used in place of a Standard Form 44, or cited as the 

method of payment on Purchase Orders.  IMPAC may be used to pay for orders placed against established sources of supply when authorized by the applicable contract or regulation.  Selling or reissuing items obtained with IMPAC is prohibited, unless written approval is received from DFAS-DE/ANAA.

c.  IMPAC can be used to pay for supplies or nonpersonal services purchased using oral solicitation procedures.  Without exception, IMPAC shall only be used to pay for authorized U.S. Government purchases.

d.  IMPAC may not be used to pay for supplies or services that are restricted to the travel purchase card such as travel, including meals, lodging, and transportation. 

e.  IMPAC shall not be used for cash advances at any time.

TRAINING REQUIREMENTS
a.  If a person who’s been delegated procurement authority intends to purchase over $20,000 per year, he/she will be considered a procurement official.  He/she must receive procurement ethics training and comply with FAR 3.104-12.  It is recommended that a base legal office representative conduct this training.

b.  Prior to issuance of an IMPAC card, the prospective cardholder and responsible approving official must receive an orientation in the following areas:

1)  USAF IMPAC internal operating procedures.

2)  Cardholder and Approving Official Responsibilities.

a)  Cardholder Guide:  RMBCS has developed a guide for cardholders covering many of the IMPAC operating procedures.  This guide should be given to each cardholder at the conclusion of the training session;

b)  Approving Official Guide:  RMBCS has developed a guide for approving officials containing IMPAC procedures relating to approving officials.  Each approving official should receive a copy of this guide at the conclusion of the training session.

3)  FSS schedule requirements.

4)  Funding document maintenance, account certification, and billing proce-dures.

c.  In addition, prospective cardholders must successfully complete one of the following:

1)  Defense Small Purchase Course (or equivalent).

2)  Management of Defense Acquisition Contracts (Basic) (or equivalent).

3)  Specially developed training to include (as a minimum coverage of the following essential elements:

a)  Federal, defense, and depart-mental acquisition regulations, policies, and procedures.

b)  Competition and price reasona-bleness.

c)  Documentation requirements.

d)  Prohibition against splitting requirements.

e)  Required sources of supplies and services and order of precedence of sources as prescribed in FAR, Part 8, and DFARS, Part 208.

f)  Rotation of sources.

g)  Purchase of equipment items, allowance standards, and placing equipment items on an organizational account after receipt.  Base Supply should provide an instructor for this portion of the training.

h)  Financial Management Training.  Includes training on setting up the accounts; AF Form 616 procedures; funding control; approving official's accounting responsibilities, etc.  A DFAS representative should provide this portion of the training.

d.  The Head of Contracting Activity (HCA) establishes the length of the required orientation and/or specially developed training sessions.  A minimum of four (4) hours is recommended for those individuals who have not previously completed formal training in small purchases/contracts.  At the discretion of the HCA, contracting officers, senior acquisition personnel, or other qualified personnel shall supervise the orientation/training.

e.  All trainees should sign a statement of training certifying that: they have received IMPAC training; they understand the training provided; they have been provided IMPAC training materials, which can be use for future reference; and that they understand the penalties associated with misuse of the card.

DOLLAR LIMITS ASSOCIATED WITH  IMPAC
Use of the IMPAC is subject to a single purchase limit, a monthly cardholder limit, and a monthly office limit:

a.  Single Purchase Limit:  This limit esta-blishes a threshold on purchasing authority delegated to the cardholder by the HCA.  This limit cannot be exceeded unless a revised delegation of authority is issued by the HCA to raise the limit.  A single purchase using the card may include multiple items.  However, no single purchase may exceed the authorized single purchase limit established for each cardholder.  The single purchase limits will be entered in increments of $50.

b.  Monthly Cardholder Limit:  This is a budgetary spending limit imposed by the approving official on a cardholder's cumulative purchases in a given month.  It is the sum of unbilled prior month purchases, no prior month disputed payments carried forward plus current month purchases.  The total dollar value of the cardholder's IMPAC purchases for any single month shall not exceed this limit.

c.   Monthly Office Limit:  This is a budgetary limit established by the approving official of the activity using the IMPAC.  It shall equal the sum of all organizational cardholders' monthly purchase limits and shall reflect spending history as well as budgetary trends.  The total dollar value of purchases made with the IMPAC shall not exceed the monthly office limit established by the approving official.

REFUNDS OR REBATES
During the year, RMBCS may provide a rebate based on sales and prompt payments. This rebate will be returned to the paying accounting and finance office and shall be processed as an appropriation refund if the appropriation originally charged can be identified.  If the original appropriation cannot be identified, the rebate shall be processed as a miscellaneous receipt credited to receipt account 57 3210.9999.

AUTHORIZED USE OF THE IMPAC

a.  The unique IMPAC Visa card has the cardholder's name embossed on it and may be used ONLY by that person.  The IMPAC was specially imprinted with the Great Seal of the United States and the words "United States of America" to avoid being mistaken for a personal credit card.

b.  Use of the card must meet the following conditions:

1)
The total of a single purchase may be comprised of multiple items, but it cannot exceed the authorized single purchase limit.  Purchases will be denied if the authorized single purchase limit is exceeded.  Payment for purchases shall not be split in order to stay within the single purchase limit.
2)
All items purchased over-the-counter must be available within one billing cycle.  No back-ordering is allowed.  The item must be received or the service completed before the item appears on a statement of account.

3)
All items purchased by telephone and paid for using the IMPAC must be delivered by the merchant within the 30-day billing cycle.  The order shall not be placed without this assurance.

4)
All items purchased during one telephone transaction that will not be confirmed by a written order must be delivered in a single delivery.  If an item is not available immediately, no back-ordering is allowed.

5)
When purchasing items by phone or over-the-counter, the cardholder shall inform the merchant that it is for official Government purposes and therefore is not subject to state or local sales tax.  The card will be imprinted with "US Gov't Tax Exempt" for additional clarification.  RMBCS can emboss tax exempt numbers on the IMPAC, upon request.

6)
Cardholders will provide the following information to the Chief of Supply (COS) prior to purchasing supplies with the IMPAC: part number; quantity; applicable national stock number, if known; and a complete description of supplies requested (used to determine if items are available from local stock or mandatory sources of supply (i.e. depot)). Base Supply will maintain a control number log of call-ins.

7)
Cardholders must keep a log of all contacts with the COS.  The log will include the name of the person requesting the item, the name of the person contacted in supply, the item requested, and the item availability.  The log will also document services purchases.  The approving official will review the log monthly to ensure that recurring items or services more appropriately purchased through other contracting methods are not obtained by the IMPAC.  For recurring requirements other than low dollar supplies, a standard contracting method should be used to ensure the Air Force gets the best value

8)
Cardholders must contact the agencies listed below prior to contacting the COS, to ensure IMPAC transactions are authorized for local purchase, not available on base, and accounted for properly.  Requests for these commodities require written approval from the specified controlling agency:

a)
Potentially Hazardous Materials (e.g. solvents, pesticides, refri-gerants) - Base Environmental Engineer and the hazardous materiel pharmacy.

b)
Civil Engineer Supplies and Real Property Installed Equipment - Base Civil Engineer.

c)
Communication and Computer Equipment and Software ​Insta-llation Communications Squadron.

d)
Supplies for resale or reissue - DFAS-DE/ANAA.

e)
Books- Base Librarian

f)
Medical Items - Medical Supply Officer.

g)
Paid Advertisements- Appropri-ate authority in AFFARS 5305.502.

h)
Audio and Video Material - Base Audiovisual Manager

9)
Cardholders must not purchase supplies without prior confirmation that the item or an acceptable substitute is not available off-the-shelf from the COS (verbal confirmation documented in the purchase log is acceptable), except for medical items which require written approval of the medical supply officer.

10)
 Purchase of nonexpendable equipment /supplies is not permitted unless approved in advance by the Base Supply Equipment Management Element.

11)
 Before acquiring repair services for office equipment, the cardholder shall contact the base contracting contract repair office to verify that the repair is not already covered by an existing preventative maintenance agreement.  The name of the person contacted in base contracting shall be entered on the IMPAC purchase log.

12)
 Items or services involving the use or delivery of Class I Ozone Depleting Substances shall not be obtained by the IMPAC unless the waiver requirements set forth in AFFARS 5310.002-71(90) (available in the contracting office), and HQ USAF/CVA memo, dated 14 Jul 93, Air Force Ozone Depleting Chemical Interim Waiver Application, Approval Proce-dures and Reporting Requirements (available in the local Civil Engineering and Logistics Offices) is fulfilled.

NONAUTHORIZED USE OF THE IMPAC
The USAF is not liable for unauthorized use of the IMPAC.  "Unauthorized use" means use of an IMPAC by a person other than the cardholder, who has no actual, implied, or apparent authority for such use, and from which the cardholder receives no benefit.

The cardholder shall safeguard the IMPAC and account number at all times.  When the IMPAC is not being used, it shall either be carried on the cardholder's person (in their wallet or purse) or secured in a locked container.  A cardholder shall not allow anyone to use his or her IMPAC or account number.  A violation of this trust shall result in withdrawal of the IMPAC from the cardholder with the potential for subsequent disciplinary action.

The card shall not be used for the following:

a.
Cash Advances.  Cash advances from banks and automated teller machines are prohibited under the commercial credit card program;

b.
Rental of motor vehicles unless the rental is authorized in writing by the Chief of Transportation and is not associated with travel or temporary duty supported by travel orders;

c.
Lease of  motor vehicles;

d.
Rentals or lease of land or buildings;

e.
Purchase of airline, bus, train, or other travel related tickets;

f.
Purchase of meals, drinks, lodging, or other travel or subsistence costs;

g.
Purchase of aviation, diesel, or gasoline fuel or oil for aircraft and motorized vehicles;

h.
Repair of leased vehicles;

i.
Purchases of telecommunications services and telephone equipment (unless purchased by personnel assigned to the communications squadron);

j.
Purchase of items directly related and identifiable to technical orders of a weapon system or related support equipment, war reserve requirements, and hazardous/dan-gerous items (e.g. explosives, munitions and toxins);

k.
Items determined hazardous by bio-environmental engineer (unless purchased by personnel assigned to the hazardous materials pharmacy);

l.
Janitorial, yard and maintenance services, other than repair services;

m.
Personal clothing or footwear, except emergency situations when required for safety, or paid with appropriated funds in accordance with authorized allowance standards;

n.
Printing or copying services;

o.
Personal or professional services;

p.
Items with special security characte-ristics;

q.
Telephone calls;

r.
Purchases from Commissary or MWRS outlets (within CONUS only)

s.
Construction of any kind.

t.
Purchase of personal memberships to associations of any kind, or personal entertainment, lodging, food drink, and related items;

u.
Items which must have a technical inspection before acceptance and payment;

v.
Items covered by requirement type contracts;

w.
Under no circumstances shall contractor personnel be issued an IMPAC, (tests are being conducted to allow contractors to use the card, no results yet);

x.
The use of IMPAC is restricted to United States Government employees for authorized United States Government purchases only.

ACQUISITION PROCEDURES FOR USE WHEN PAYING WITH THE IMPAC

a.  General: All acquisition, supply, and finance regulations apply to IMPAC purchases.  Cardholders must comply with the following procedures when purchasing from commercial sources:

1)
Ensure that funds are available to pay for items being purchased. Only firm-fixed price transactions are authorized.

2)
Ensure that the supply or service is not one that must be purchased from a required source of supply (i.e. Federal Prison Industries, NIB/NISH, etc.).

3)
Solicit prices on a free on board (FOB) destination basis.  Orders placed that are not FOB destination should be the exception and are subject to the limitations listed below.  Examples of situations where shipping charges may be allowed include:  the vendor’s accounting system will only accept separate entries for the price of the item(s) purchased and shipping charges or the vendor uses a company such as UPS to ship products and the exact shipping charge cannot be determined until the item is actually shipped.  In these cases, an estimated shipping charge shall be obtained and annotated on the transaction log.  If an unreasonable shipping charge is found while validating the monthly statement, the amount determined unreasonable shall be resolved with the merchant by the cardholder or approving official.  The following limitations apply to orders that allow shipping charges:

a)
If the exact amount of shipping charges is known when the order is placed and shipping charges are $25 or less, the vendor is not required to provide a receipt to verify shipping charges.  However, if the charges will exceed $25, the vendor must provide a receipt to substantiate the claim for reimbursement.

b)
If the exact amount of shipping charges is not known when the order is placed and shipping charges are estimated to be $100 or less, the vendor must provide a receipt to substantiate the claim for reimbursement.

c)
Whenever shipping charges are authorized, the vendor shall show the charge as a separate item on their invoice (sales receipt).

d)
Orders shall not be placed if shipping charges are expected to exceed $100.

e)
A premium method of trans-portation (i.e. Federal Express) shall only be used when mission requirements necessitate its use.  The file shall be docu-mented justifying the use of premium transportation.

f)
Shipping charges shall always be added to the price of an item to determine the low offeror and whether or not the total cost is fair and reasonable.


4)  Maximize competition.  Whenever practical, solicit suppliers other than the previous vendor before placing repeat orders.  If suppliers furnish standing price quotations or catalog prices on a recurring basis, obtaining competition on individual purchases is not necessary, but the prices should be periodically confirmed as current.  When determining the number of sources to solicit, consider the nature of the item or service to be purchased and whether it is highly competitive; information from recent purchases of the same or similar items or services; the urgency of the pur-chase; the dollar value of the purchase; and past experience concerning dealer prices.  Purcha-ses not over $2,500 may be made without securing competition if the cardholder considers the prices to be reasonable.  These purchases shall be distributed equitably among qualified vendors.


5)  Ensure that a reasonable price is obtained by comparing with prices offered by other vendors for the same or similar item or service.


6)  Purchases not exceeding $2,500 are exempt from the Buy American Act.


7) Certify that the quantity and quality of the items or services furnished are in accordance with the agreement (verbal or written) with the vendor (Make sure that you receive what you pay for! )

b.  Oral Purchase Procedures
1)
Oral procedure means a procedure where an order is placed or a purchase is made through an oral agreement which is made in person or by telephone. No written purchase order or contract is issued by the Government.  Supplies or nonpersonal services are provided by the vendor and payment is made using the IMPAC.

2)
Oral procedures may be used to acquire supplies or nonpersonal services that can be described in sufficient detail so that the parties to the agreement have a clear understanding of what is being required and a purchase order or contract is not required by either the vendor or the Government.

3)
In addition to complying with the contents of paragraphs 10 and 11, when placing a telephone order to be paid using the IMPAC, the cardholder shall:

a)
Notify the vendor that the purchase is tax-exempt.

b)
Confirm that the vendor agrees to charge the IMPAC when shipment is made so that receipt of the supplies may be certified on the monthly Statement of Account.

c)
Instruct the vendor to include the following information on the shipping document or packing slip:


Cardholder name and corres-pondence symbol;


Building number, room number, street address, city and state;


Cardholder telephone number; and


 The term "Credit Card."

This information will alert the receiving offices and the requisitioner that the supplies have been purchased with the credit card.
d)  A log must be used to document telephone credit card orders. The documentation should be held until the monthly billing statement is received and then attached to the statement when it is submitted to the approving official.

c.
Purchases Requiring Issuance of a Written Order or Contract
1)
If the IMPAC is used to pay for a purchase made by using one of the purchase order or contract forms, the vendor should be provided the necessary information orally, either in person or by telephone, and the statement "Payment to be made by credit card." should be inserted on the form.  Do not include specific infor-mation from the IMPAC on the pur-chase order.

2)
If the vendor requires a purchase order, he gets one copy and the  cardholder maintains another copy.  Other copies are not to be distributed.

3)
If the vendor requires a written order, noncontracting personnel should follow normal requisitioning procedures in order to obtain the item.  IMPAC should not be used.

BILLING ERRORS AND DISPUTES
a.  If a cardholder receives a statement listing a transaction for merchandise that has not been received or a transaction which includes sales tax or other pricing error, the cardholder or the approving officials notifies the Disputes Office and completes the Cardholder Questioned Item form for the disputed amount only.  (For example, if a transaction includes sales tax, the purchase price should not be questioned as the dispute only covers the sales tax.) RMBCS credits the transaction until the dispute is resolved.  In addition, the Questionable Item Form along with the approving official's summary statement to the servicing accounting and finance office. For disputed items, the funds approved for IMPAC purchases will remain obligated until the dispute is settled.

b.  If items purchased with the card are found to be defective, the cardholder obtains replacement or correction of the item as soon as possible.  If the merchant refuses to replace or correct the faulty item, the cardholder will be considered in dispute.  Items in dispute are handled in the same manner as billing errors.  Credited amounts may not be added back to the AF Form 616 or reused by the cardholder without obtaining a new funding document from the servicing accounting and finance office.

USE OF IMPAC FOR CONTINGENCY AND  EXERCISE OPERATIONS
a.
Only warranted contingency contracting officers are authorized to use the IMPAC in contingency/exercise operations.  When setting up an account for this purpose, each warranted contingency contracting officer should have a card, ready for use when deployed.  The approving official in each case will be the contracting squadron commander/base contracting officer.

b.
In a contingency/exercise operation, the IMPAC will not be used for the following:


Cash Advances;


Rental or lease of land or buildings;


Telecommunications (telephone) services;


All travel-related expenses (all expenses, e.g., rental or lease of motor vehicles, purchase of meals, drinks, lodging, or transportation tickets) that would be identified on a person’s travel voucher for reim-bursement;


Personal or professional services;


Telephone calls; and


Purchases from Commissary or  MWRS outlets (within CONUS).

(HCAs may include other unauthorized uses).

c.
A single purchase limit may be established up to $200,000 to cover written orders awarded and performed outside the United States in support of a contingency operation declared by the Secretary of Defense.  Monthly cardholder limit and monthly office limit will be established by the HCA.

d.
Monthly statements will be sent to the contracting squadron/office where the cardholder is permanently assigned.  In cases where the cardholder is deployed for an extended period of time, the cardholder's monthly statement will be transmitted to the cardholder by telefax.  The cardholder will reconcile the statement and transmit the statement by telefax to the approving official within the established time period.  The approving official will then comply with normal IMPAC procedures.

e.
If the contingency contracting officer and finance personnel are deployed from different bases, a copy of the AF Form 616 shall be provided to the contingency contracting officer's approving official.  The AF Form 616 shall be closely monitored by both the approving official and finance personnel and reconciled each month.

f.
A funded and certified AF Form 616 is not required before IMPACs are requested for warranted contingency contracting officers.  However, a funded AF Form 616 shall be certified prior to an actual deployment or any use of the card.

CARD REISSUE

RMBCS will reissue the IMPAC every 24 months to each active cardholder.  RMBCS will forward to each IMPAC project manager, at least three months prior to the expiration of each card, a Card Reissue Report which lists each active card scheduled for renewal.  The IMPAC project manager must inform RMBCS, in writing, within 30 working days of receipt of the report, which cards should be reissued.  No cards will be reissued without the written approval of the IMPAC project manager.

CONTACT WITH ROCKY MOUNTAIN BANKCARD SYSTEMS, INC

Cardholders shall contact RMBCS only to report a lost or stolen IMPAC.  All other questions shall be directed to the servicing contracting office.

LOST OR STOLEN CARDS
a.
If the IMPAC is lost or stolen, the cardholder shall immediately notify Rocky Mountain BankCard System Inc., available 24 hours per day, every day of the year, at the following numbers:


Domestic and International Cardholders: 1-800-227-6736 (toll​ free);or


Collect telephone number: 1-303-585-5200

b.
The cardholder must also notify the approving official within one work day after discovering the IMPAC is missing.

c.
A new IMPAC will be mailed within 24 hours of the reported loss or theft (Monday through Friday).  For international card replacement, RMBCS will replace lost or stolen cards within 48 hours of the reported loss or theft.  If the cardholder finds the original IMPAC, it shall be Cut in half and given to the approving official who will complete the destruction notice and forward it to the Installation IMPAC Program Coordinator, who will notify the MAJCOM/FOA IMPAC Program Coordi-nator.

SEPARATION OF CARDHOLDER
a.
Upon separation (includes reassign-ment, release, retirement, etc.), the cardholder, must surrender the IMPAC to the approving official no later than 45 days prior to the scheduled departure date.  The approving official will destroy the IMPAC by cutting it in half, complete the IMPAC Card Destruct Notice, and forward the notice to the IMPAC Program Coordinator within three workdays.

b.
The approving official shall notify the IMPAC Program Coordinator in advance of separation so that arrangements can be made to transfer the account to a new approving official.

NONAUTHORIZED PURCHASE OR CARELESS USE OF THE IMPAC
· A cardholder who makes nonauthorized purchases or carelessly uses the IMPAC may be liable to the USAF for the total dollar amount of nonauthorized purchases made in connection with the misuse or negligence.  He or she may be subject to disciplinary action under DoD and USAF directives and regulations.  The USAF shall be liable for use of IMPACs by authorized cardholders.

VIOLATION OF AIR FORCE IMPAC PROCEDURES
If, as a result of findings from a surveillance visit, or by any other means, it is discovered that the cardholder is in violation of the “United States Air Force Internal Procedures For Using The International Merchant Purchase Authoriza-

tion  Card (IMPAC)”, dated 10 Jan 95 and later , the following actions will be initiated.

a.
A letter, signed by the Contracting squadron commander (or equivalent), will be sent to the cardholder's commander, with a copy provided to the cardholder and approving official, stating: that a violation (describe) was discovered or is occurring; that the monthly purchase limitation for that particular cardholder has been reduced to $0.00; that this limitation will remain in effect until (1) the cardholder's commander takes appropriate action against the cardholder, and (2) the cardholder receives remedial training on the Air Force IMPAC procedures; that after these actions have been accomplished, the monthly purchase limitation will be changed to reflect the previous requested amount; and that further offenses will be grounds to revoke IMPAC privileges for that cardholder.

b.  The IMPAC project manager will take appropriate action with RMBCS to change the cardholder's monthly purchase limitation as described above.

BENEFITS OF THE PROGRAM

Worldwide acceptability by vendors


Immediate access to commercially available goods


Streamlined acquisition process


Reduced Imprest fund/SF44 transactions


Improved cash management and payment process


Refunds


Timely and thorough management reports


Audit trail


Reduced exposure to theft and fraud


Decreased cost to process numerous payments to numerous vendors if card is used as a payment tool.


HAZARDOUS MATERIAL (HAZMAT) BUYING PROCEDURES

INTRODUCTION
Hazardous Material (HM) is defined as anything that due to its chemical, physical, or biological nature causes safety, public health, or environmental concerns that result in an elevated level of effort to manage it;  any material or substance capable of posing a significant risk to health, safety, and property.  This generally includes chemicals capable of causing a health hazard (including carcinogens), toxic or highly toxic agents, reproductive toxins, and irritants or corrosives which damage lungs, skin, eyes, or mucous membranes.  It also includes material posing a safety hazard, such as flammable material, compressed, or explosive gases, oxidizers, and poisons.   

In accordance with AFI 32-7080, Pollution Prevention Program, Paragraph 2.4.1, Hazardous Material Control, installations must develop procedures to centrally control the purchase and use of HM.  The intent is to minimize hazardous material/ozone depleting chemical use through:


Centralized control of hazardous substances purchased


Centralized issuing and distribution of hazardous substances


Purchase of hazardous substance in smallest unit of issue required for customer service

Department of Defense Directive (DoDI) 4210.15, Hazardous Material Pollution Prevention, 27 Jul 89 and Executive Order (EO) 12856, Federal Compliance with Right-to Know Laws and Pollution Prevention Requirements, 3 Aug 93, also direct the implementation of hazardous material control procedures.  

In order to comply with these requirements, bases Air Force wide have implemented 

HAZMAT Pharmacies (HMPs or HAZMARTs).  The fundamental purpose of the pharmacy is to 

minimize, track, and control the ordering, storage, distribution, use, and disposal of HM 

through effective use of single point control.  (Minimization includes identification of non-hazardous substitutes and ordering units of issue in sizes appropriate to the task, tracking and control of HM are the keys to the program.)   It is the only means to order HM and its intent is to reduce consumption and subsequent disposal costs.  The HMP is the base focal point for hazardous material management.  Its functions run from enrolling potential hazardous material customers to collecting environmental compliance information, and from forecasting customer requirements to processing hazar-dous waste.   

The pharmacy breaks the traditional functional barriers between bio-environmental engineering, civil engineering, contracting, and supply to offer centralized hazardous material control and a single point of contact for customers.  

RESPONSIBILITIES
1.
Supply - Supply has a two-fold respon-sibility, day-to-day management of phar-macy operations, and hazardous material inventory management.  Inventory management duties include issue processing, material inspection, turn-in, processing, and various stock control functions.  Also, establishing hazardous waste stock numbers for hazardous waste disposal turn-ins, and tracking hazardous waste disposal by container.  

2.
Bio-environmental Engineering Services (BES) - Carries out its traditional role in occupational and environmental health surveillance.  This includes assigning issue exception (IEX) codes, approving IEX issue requests, and helping shops with Hazard Communication (AFOSH Std 161-21) requirements, including material safety data sheets (MSDS).  As the primary occupational health advocate, BES recommends nonhazardous substitute items and provides proper hazardous material handling procedures and disposal methods to reduce health and environmental risk. 

3.
Civil Engineering (CE) - Responsible for the functional integrity of the pharmacy concept at the base level.  Specific pharmacy duties include reviewing hazardous material for compliance with environmental regulations and identifying potential nonhazardous substitute items.  CE is also responsible for managing all facets of hazardous material/waste recycling and disposal to ensure environmental compliance.


4.  Contracting Squadron -  

a.
Ensures customers coordinate all HM requests, and all contracts that may involve hazardous materials, with the Hazardous Material Management Office (HAZMO).  

b.
Develops contracting procedures and vehicles (types) to purchase HM in small quantities, provide short lead-times for deliveries of HM to arrive just-in-time, and reconsider standard economic order quantities, taking into account the life-cycle cost of HM (including disposal costs).

c.
Identifies automated customer purchases (base supply, medical supply and civil engineering) by placing a potentially HM statement flag in the Base Contracting Automated System (BCAS).

d.
Ensures nonautomated customers insert a HM statement on the AF Form 9, Request for Purchase, as follows:  “This requirement does/does not require the contractor to provide hazardous materials.”

e.
Upon customer and/or HAZMO requests, researches and identifies alternative sources of supply for acquiring HM supplies in smaller units of issue.

f.
Includes in International Merchant Purchase Authorization Card (IMPAC) and Standard Form (SF) 44 training that the purchase of HM is not authorized/allowed under these programs without Bioenvironmental Engineering or HAZMO’s approval.

g.
Includes a statement in all contracts requiring performance on government installations where HM may be used to the fact that “contractors shall be responsible for  their own waste, but the HMP will track the waste until it leaves the installation”.

h.
Includes in Quality Assurance Evaluator (QAE) training that QAEs will monitor contractors (by incorporating the contractual requirement described above into their Quality Assurance Surveillance Plan) to ensure contractors comply with HM tracking requirements.

I.  Require hazardous material safety data sheets (MSDS) from  contractors when acquiring items that require data involving hazardous material.  The Government requires MSDSs in order to apprise employees of:

· Hazards to which they may be exposed

· Relative symptoms and emergency treatment 

· Proper conditions and precautions for safe use and exposure.

INVENTORY CONTROL
1.
Customers should be aware that all items under the following categories will be managed by the pharmacy:

a.
IEX codes 8, 9, and M (ozone depleting chemicals).

b.
IEX 7 for hazardous waste disposal transactions.

c.
Any material defined as hazardous under the Resource conservation and Recovery Act.

d.
Any material containing industrial toxics, as defined by the Environmental Protection Agency.

e.
Any material requiring special reporting under Emergency Planning and Community Right to Know Act, Clean Air Act, or any other applicable environmental law.

NOTE:  Exceptions may include small, ready-to-use containers of cleaning supplies such as those available in the base service store, medical chemicals used exclusively by the medical treatment facility, mortuary chemicals used exclusively by mortuary services, and pesticides used exclusively by entomology.  These exceptions will be approved by CE and documented in the pharmacy data base.

2.
The stockage philosophy of the pharmacy is to meet customer requirements while minimizing the amount of hazardous material stored on base.  To address the issue of minimizing storage, limit stockage to:  

a.
 Frequently used items, i.e., used at least once a weekly, or

b.
 Centrally procured items needed on hand for immediate, unplanned use.


NOTE:  Stocked items should exclusively support aircraft maintenance and other direct mission support activities.  Examples are aircraft paint, hydraulic (and other) fluids, and adhesives.  Stacking hazardous materials for immediate issue to indirect mission support functions is not usually justified; pharmacy personnel will closely scrutinize such requests.  Requests to stock hazardous material on base will be fully justified in writing, approved by the appropriate group commander, and forwarded to the logistics group commander for final stockage approval.  


3.  All nonstocked pharmacy items will be coded in the supply system to preclude automatic stock replenishment.  Pharmacy staff will manually requisition nonstocked material when requested by a customer.


4.  The contracting squadron will set up contract instruments with local vendors to meet customer requirements for non-stocked, local purchase items.  These contract instruments will require delivery to the customer within 72 hours, if possible, with provisions for emergency pickup/delivery.  The advantage of this type of just-in-time inventory concept is that it keeps hazardous material on the vendor’s shelf , not ours, until the customer needs it. 


5.   Customers may keep a limited amount of hazardous material in the shop, not to exceed a 1-week supply.  (Restricted to the most commonly used hazardous materials, normally fewer than 10 items per shop).  As the materials are used, the shop is authorized to back fill up to the predetermined amount; however, the shop must return empty containers to draw replacement stock.  All shop stock will be supported by a written request, approved by the appropriate group commander.  The request will include a technical reference that supports use of the items(s).
THE SUPPLY AND CONTRACTING PROCESSES
The following flowcharts detail typical Supply and Contracting HAZMAT processes:





 

AFFIRMATIVE PROCUREMENT PROGRAM (APP) 
HISTORY
On October 20, 1993, President Clinton signed Executive Order 12873, “Federal Acquisition, Recycling, and Waste Prevention“, into law.  Executive order 12873 establishes two main goals for federal agencies:  (1) Goal for Waste Reduction - Each agency shall establish a goal for solid waste prevention and a goal for recycling to be achieved by the year 1995, and (2) Goal for Increasing the Acquisition of Recycled and Other Environmentally Preferable Products - Each agency shall strive to increase the acquisition  of products that are environmen-tally preferable or that are made with recovered materials and set annual goals to maximize the number of recycled products purchased, relative to nonrecycled alternatives.  

The APP is part of the DoD environmental preference program established to meet DoD obligations under Executive order 12873’s goal for Increasing the Procurement of Recycled and Other Environmentally Preferable Products and under the Resource Conservation and Recovery Act. 

The purpose of APP is to conserve resources, encourage markets for recycled material and to encourage manufacturers to produce quality recycled content products.  The Department of Defense policy on acquisition of Environmental Protection Agency (EPA)-designated items is that 100% of such purchases will meet or exceed the guideline standards unless written justification is made part of the acquisition file citing at least one of the following conditions:


The product is not available competitively within a reasonable time frame.


The product does not meet appropriate performance standards.


The product is only available at an unreasonable price. 

Ultimate success in improving the environment requires each member to “think green” in all their actions.  The waste prevention, recycling, and affirmative procurement programs thus apply to every CONUS installation and every employee on those installations.  Outside CONUS, the more stringent of local requirements or CONUS requirements apply.  

THE AFFIRMATIVE PROCUREMENT PROGRAM
APP consists of an acquisition preference element; a promotion element; an element covering procedures for evaluation, certification, and verification; and procedures for annual review and reporting.  It applies to currently designated items, but is structured to incorporate additional items as they are approved by EPA. 

a.  Preference

The policy on the “preference” element of the program is that 100% of Defense purchases of guideline items must meet or exceed the guideline standards unless very narrowly drawn condition are met.  This policy is implemented in the Federal Acquisition Regulation (FAR), which makes such acquisitions mandatory in the absence of the narrowly drawn conditions.  

b.  Promotion

The “promotion” of the recycling and affirmative procurement program consists of supporting and encouraging extensive recycling efforts where material are recovered and returned to productive use; making manufacturers and suppliers aware of the need for recycled content products; supporting the program before Congressio-

nal committees and State and local govern-ing bodies; and educating employees throughout on the benefits of recycling and of procuring and using products made with recycled content.  

c. Evaluation, Certification, and Veri-fication

The “vendor certification” element becomes a part of the contract requirement for guideline items under the affirmative procurement program.  Contractors are required to estimate the dollar amount of recovered content when bidding on specified contracts; they are subsequently required to certify the amount of recycled content actually used in fulfilling the contract.  (Certification is not necessary for EPA-designated items obtained through established Federal supply sources such as GSA and DLA).

d.  Review Report

Data reported by contractors on recycled content purchases.  The information to be reported is total dollar value of item procured and dollar vale of material purchased with recycled content.

ACQUISITION OF ENVIRONMENTALLY PREFERABLE PRODUCTS AND SERVICES
The following seven principles are recom-mended as a broad guide to help all personnel cognize environmental preferability:

a.
Consideration of environmental preferability should begin early in the acquisition process and be rooted in the ethic of pollution prevention which strives to eliminate or reduce, up front, potential risks to human health and the environment.  

b.
A product or service’s environmental preferability is a function of multiple attributes, (e.g., energy efficiency, impacts on air, water, and land and fragile ecosystems), not just one or two.  This means focusing on a single environmental characteristic for improvement, like energy efficiency or recycled content is not enough.  By targeting only one dimension of a product’s performance, one might overlook other environmental impact associated with the product that may cause equal or greater damage.  Furthermore, it is possible that improvements along one dimension may result in other unintended negative environmental impacts along another dimension.  Below you will find a few of many product or service attributes addressed by EPA, which can help identify environmentally preferable products:




Natural Resources
- Use  Ecosystem impacts  (endangered species, 

  wetlands loss,   fragile ecosystem, erosion,

  animal welfare, etc.)

- Energy consumption

- Water consumption

Human Health and Ecological Stressors
- Bio-accumulative pollutants

- Ozone depleting chemicals

- Global warming gases

- Chemical releases

- Ambient air releases

- Indoor environmental releases

- Hazardous waste

Positive Attributes
- Recycled content

- Recyclability

- Product disassembly potential

- Durability 

- Reusability

Hazard Factor Associated with Materials
- Human health hazards (toxicity, carcinogenicity,

  neurotoxicity, etc)

- Ecological hazards (aquatic/avian toxicity)

- Product safety attributes (corrosivity, flamma-

  bility, reactivity, etc.

c.  Environmental preferability should reflect life-considerations of products and services to the extent feasible.  Ideally “environmen-tal preferability” of a product or service should be determined by comparing the severity of environmental damage it causes to human health and ecological health across its life-cycle with that caused by competing products.

d.  Environmental preferability should consider the scale (global vs. local) and (temporal reversibility) aspects of the impact.   Determination of environmental preferability may require weighing the various environmental impacts among products.  For example, is the impact of increased energy requirements of one product more tolerable than the water pollution associated with the use of another product?  While there is no clear hierarchy as to which attributes or environmental impacts are most important, EPA has articulated that environmental stressors are judged to be significant based on two primary criteria:  (1) the geographic scale, and (2) degree of reversibility of the impact.  This suggests that products with pollutants whose effects are local and rapidly reversible are to be generally preferred over products that impose global and irreversible environmental damages.  

e.  Environmental preferability should be tailored to local conditions where appropriate.  The importance of environmental impacts may vary depending on geographic location and other site-specific factor, such as the variation in the availability of natural resources and pollutant effects on a particularly sensitive ecosystem.  For example, products that conserve water usage may be valued more highly by those who live in the southwest Unites States where water is scarce than by residents of the northeast where water is abundant.  So buyers may wish to consider local environmental issues when evaluating life-cycle information provided by vendors.  When making purchasing decisions, these local issues would need to be carefully weighed against other global and national environmental problems, such as ozone depletion and global climate change.  

f. Environmental objectives of products or services should be a factor or subfactor in competition among vendors, when appropriate.  An approach to selecting environmentally preferable products that promote competition on environmental grounds among vendors is better than an approach which inhibits competitive forces.  The consideration of environmental factors in purchasing needs to be put in the context of other important considerations such as performance, health and safety issues and price.  A crucial element in fostering competition and encouraging a market-driven approach is to have disclosure of information by vendors about their products and services.  Where appropriate, customers and contracting personnel  should seek meaningful information about the environmental aspects of products in order to judge whether one product or service is more or less environmentally preferable than another.  The accessibility of the information to the public (both Federal personnel and the general public) will help ensure its accuracy and credibility.  

g.  Agencies need to carefully examine product attribute claims.  A number of sources of information about environmental performance of products are currently available.  Two general categories of information sources can be distinguished.  The first is manufacturers who make claims about their products either on the product label or in their advertisements.  Second, some third party environmental certification programs evaluate environmental aspects of products and award “seals of approval”  or compile “report cards” of environmental information.  Executive agency decisions regarding federal acquisition, including those involving the environmental preferability of products, are considered to be an inherent government function, therefore the EPA believes that Executive agencies should not make decisions regarding the environmental preferability of products based on third party environmental certification programs that do not generally meet certain characteristics.   

IMPREST FUND & STANDARD FORM 44
GENERAL
With the advent of the International Merchant Purchase Authorization Card (IMPAC) as the preferred method to acquire supplies and services under $2,500 (micro-purchases), the need for Imprest Funds has diminished.  As a result, on 28 Mar 96, the Undersecretary of Defense, Comptroller, issued a policy letter stating that imprest funds are being discontinued effective 1 October 96 within CONUS, and effective 1 October 97 for DOD activities outside CONUS.  In the same letter, the Undersecretary of Defense, Comptroller states that exceptions to this policy will be authorized for contingency operations and other exceptional circumstances.  Specific requests for deviations from, or exceptions to this policy shall be submitted to the Director for Accounting Policy, Office of the Deputy Chief Financial Officer.  Such requests must contain adequate justification and demonstrate that the use of the IMPAC card, or other reasonable alternatives are not feasible for the specific situation.  

Despite the fact that this tool is being eliminated, the following information is provided for those customers for which those exceptional circumstances may apply.
DEFINITIONS
An Imprest Fund as defined by the Federal Acquisition Regulation is “a means of cash fund of a fixed amount established by an advance of funds, without charge to an appropriation, from an agency finance or disbursing officer to a duly appointed cashier, for disbursement as needed from time to time in making payment in cash for relatively small amounts”.  

Standard Form (SF) 44, Purchase Order-Invoice-Voucher, is a pocket size purchase order form designed primarily for on-the-spot, over-the-counter purchases of supplies and non-personal services.  It can be used as a purchase order, receiving report, invoice, and public voucher.   

IMPREST FUND
APPLICATIONS
Imprest funds may be used for simplified acquisitions which do not exceed $500.00 (Overseas transactions in support of a contingency operation may use imprest funds up to $2,500.00), when:


It is evident that the IMPAC card will not be accepted by the contractor


The use of imprest funds is considered to be advantageous to the Government


The supplies or services are available for delivery within 60 days


The acquisition does not require detailed technical specifications or technical inspections


Paying charges for local delivery, parcel post, C.O.D. charges,  and transpor-tation charges when the supplier is to arrange for delivery.  (if prices are considered reasonable)

RULES FOR USE

Imprest fund cashiers must be given sufficient purchasing training to accomplish their duties before being issued the authorization to become an imprest fund agent.


Commissioned officers, NCO’s (E-5 and above), or civilian employees (GS-05 and above) may be designated Imprest Fund Cashiers.


Disbursing Officers and individuals who establish, authorize or approve requirements may not be appointed as 


imprest fund cashiers without MAJCOM approval.


Imprest fund cashiers shall not have access to more than one imprest fund at a specific time.

STANDARD FORM 44, PURCHASE ORDER-INVOICE-VOUCHER

The SF 44 is a pocket-size purchase order form designed primarily for on-the-spot, over-the-counter purchases of supplies and nonpersonal services while away from the purchasing office or at isolated activities.  It can be used as a purchase order, receiving report, invoice, and public voucher.  

APPLICATIONS

Basic instructions for using SF 44 are included in each SF 44 booklet.  The SF 44 may be used for simplified acquisitions when:


It is evident that the IMPAC card will not be accepted by the contractor.


The amount of the purchase is at or below the micro-purchase threshold ($2,500), except for purchases made under unusual and compelling urgency or in support of a contingency operation.  


The supplies or services are immediately available.


One delivery and one payment will be made.


Its use is determined to be more economical and efficient than the use of other small purchase methods.

OTHER USEFUL INFORMATION


Any time an SF 44 is used as a written order, the original signed copy goes to finance to support the payment. 


Any person other than the contracting officer may use the SF 44 if:


He/she has been trained by contracting.


He/she has written authorization from the contracting officer.


When cash is used, the SF 44 must be completed as a receipt to document the transaction, and marked to show payment has been made in cash to avoid duplication of payment.


If payment is not being made at the time the supplies/services are ordered, ensure the contractor is aware, he/she must submit Copy 1 to finance to receive payment.


Keep an accurate log of all transactions made using the SF 44.

FRAUD AND PRODUCT SUBSTITUTION
FRAUD
Each year, over $40 billion is lost to fraud.  As a result, there is a loss of public confidence in our ability to operate efficiently and a loss of buying power for equipment, training, and facilities.  It is up to each and everyone of us to prevent the needless loss of taxpayer money, by preventing fraud as well as the conditions which lead to it.  

The motives and methods for fraud in the contract award process are varied.  There are many instances where fraud is perpetrated to obtain a contract in order to create the opportunity to later engage in such activities as theft or embezzlement, product substitution,  mischarging, fast pay or progress payment fraud, etc.  Still others commit fraud to obtain government contracts because they need the business to keep their companies in operation when private sector activity is low.

Air Force Instruction (AFI) 51-1101, The Air Force Procurement Fraud Remedies Program, provides guidance for pursuing remedies in significant acquisition fraud cases and other contractor responsibility matters.  It shifts overall responsibility for managing the Air Force Procurement Remedies, Program from the Air Force Office of Complaints, Remedies, and Oversight (SAF/IGQ) to the Office of the Assistant Air Force General Counsel for Acquisition (SAF/GCQ).  

AFI 51-1101 defines Fraud as “any intentional deception by an individual, corporation, partnership, or other entity which seeks to unlawfully deprive the Air Force of something of value or to secure from the Air Force a benefit, privilege, allowance, or consideration for which there is no entitlement”.  The instruction further  defines Significant Procurement Fraud Cases as ”alleged or confirmed instances of criminal or civil misconduct by a government contractor or individual which satisfy one or more of the following criteria:


All acquisition-related fraud cases which involve an alleged or actual loss to the Air Force of $100,000 or more.


All corruption cases related to the Air Force acquisition process, regardless of the dollar amount of loss involved.  Corruption includes such fraudulent acts as conflicts of interest; the solicitation, offer, payment, or receipt of bribes, gratuities, kickbacks, or commissions; the unauthorized disclosure of procurement-related information; and collusion, bid rigging, price-fixing, or other antitrust violations.


All Air Force cases involving alleged or proven defective products or product substitution where the nature of the defect or substitution presents a serious hazard to health, safety, or operational readiness, regardless of the dollar amount of loss involved.


All cases in which there is a significant Air Force interest as determined by SAF/GC.  Such cases include, but are not limited to those involving a Congressional inquiry or substantial media attention”.

For every proven case of fraud, there will be a remedy.  A remedy is a criminal, civil, contractual, or administrative action that should be initiated by a commander or official having responsibility over a matter central to a significant procurement fraud case in order to protect the interests of the Air Force and to deter future incidents of fraudulent conduct.

FRAUD INDICATORS

An important factor to consider is that fraud is sometimes committed by or with the help of DoD employees.  The possibility should not be overlooked that a DoD employee has solicited or accepted bribes or gratuities or has a financial interest in a contractor.  There have also been instances of DoD employees creating or participating in the ownership of outside businesses for the purposes of committing fraud through their ability to impact on or control the award process.  Following are some fraud indicators:


Requiring excessively high stock levels and inventory requirements.


Government furnished equipment used by contractor on commercial work.


Declaring items which are serviceable as excess or selling them as surplus while continuing to purchase similar items.


Frequent complaints by users of supplies or services.


Defining statements of work and specifications to fit the products or capabilities of a single contractor.


Exercising options/re-awarding to the same contractor when performance when performance is poor.


Information that there was advance or selective release by government employees of information concerning requirements and pending purchases only to preferred contractors. 


Contractor submits documentation to support greater progress payment than justified by actual progress.


Private business dealings or close social relationships with contractors.

FRAUD REMEDIES
There are a number of laws and regulations contained in the United States Codes (U.S.C.) and Federal Acquisition Regulations (FAR) which are applicable to the settlement of fraud cases.  The statutes and regulations are located at the Judge Advocate Office, and to a lesser extent, the contracting offices.  Following, you will find a list of the remedies available to the Government in response to evidence of procurement fraud:

A.  Criminal Remedies:
 

· False Claims

18 U.S.C. 287

· False Statements

18 U.S.C. 1001

· Major Fraud Act

18 U.S.C. 1031
 

· Mail Fraud  


18 U.S.C. 1341
 

· Wire Fraud 


18 U.S.C. 1343
 

· Conspiracy to Defraud 
18 U.S.C. 371
 

· Conspiracy to Defraud
18 U.S.C. 286


in Connection with Claims


· Anti-Kickback Act

41 U.S.C. 51,




et seq.
 

Bribery, Gratuities, and 
18 U.S.C. 201

Conflicts of Interest


· Theft, Embezzlement, 
18 U.S.C. 641

or Destruction of Public

Money, Property, or Records

· Falsification of Contrac-
18 U.S.C. 494

tors’ Bonds, Bids, and Public 

Records

B.  Civil Remedies:
 

· False Claims Act

31 U.S.C. 3729, 



et seq.
 

· Program Fraud Civil 
31 U.S.C. 3801,

Remedies Act 

et seq






· Anti-Kickback Act

41 U.S.C. 51 





et seq.
 

· Forfeiture of Claims 
41 U.S.C. 604

under Contract Disputes Act
 

· Priority of Government 
31 U.S.C. 3713

Claims in Bankruptcy

C.  Contractual/Administrative Remedies:
 

· Termination for default
 

· Termination for convenience
 

· Termination for damages for gratuities
 

· Unilateral price reduction


· Deductive change order
 

· Revocation of acceptance
 

· Warranty or correction of defects
 

· Recovery of reprocurement costs
 

· Acceptance at a reduced price
 

· Rescission
 

· Reformation
 

· Withholding of payment
 

· Rejection of nonconforming supplies or services
 

· Disallowance of contract costs
 

· Suspension of progress payments

· First article disapproval and nonpayment of costs
 

· Recovery of nonrecurring costs for commercial sales
 

· Stop work order
 

· Cure notice
 

· Show cause letter
 

· Issue quality deficiency report
 

· Liquidated damages
 

· Technical data challenges
 

· Subcontract disapproval
 

· Other contract clauses providing remedies
 

· Suspension
 

· Debarment
 

· Truth in Negotiations Act
10 U.S.C. 2306
 

· Suspension of Payments
10 U.S.C.2307

· Revocation of forward pricing agreement 

· Refusal to employ fast pay procedures
 

· Refusal to authorize certificate of conformance
 

· Removal from qualified products list
 

· Removal from approved manufacturers list
 

· Heightened testing or inspection requirements
 

· Closer surveillance
 

· Termination of employment
 

· Recoupment of the value of any bribe or gratuity


· Revocation of a contracting officer's warrant

REMEDIES PLAN
A remedies plan is a comprehensive, evolving plan prepared in accordance with AFI 51-1101 for pursuing all applicable remedies in significant acquisition fraud cases.  These plans are updated periodically to report new information and provide the status and success of all applicable remedies.  

The plan consists of seven parts:

Section I

Administrative Data

Section II

Allegations and Ad-



verse Impact Statement

Section III

Contract Review

Section IV

Potentially Applicable 



Remedies

Section V

Miscellaneous 




Comments and Infor-



mation 

Section VI 

Remedies Plan Partici-



pants

Section VII

MAJCOM Coordination 



and Comments

PRODUCT SUBSTITUTION
Product substitution has been around forever, and it seems this problem has progressed proportionately with technology.  Product substitution occurs when a contractor provides or attempts to provide nonconforming goods or services while billing for conforming goods or services.

When product substitution occurs, the government does not receive what is being paid for.  Most of the time contractors will argue that while they did not provide “exactly” what was specified, what they did provide was just as good, therefore, it should not be detrimental to the Government.  Experience shows that this argument does not hold up under scrutiny.  Almost without exception, when substitutions have been made what was substituted was cheaper and of inferior quality to what was specified.  Contractors’ main reason for substituting is to decrease their costs and thereby increase their profits or reduce their losses.  

Product substitution could harm the integrity of the competitive acquisition system.  The basic premise of the competitive acquisition system is that all contractors compete on an equal basis for government contracts so no one contractor has an unfair advantage over other contractors.  Contractors resorting to product substitution are trying to obtain an unfair advantage over other 

contractors.  Using substitutes that are cheaper and of inferior quality  would allow dishonest contractors to obtain awards based on the lowest bid, thus depriving honest contractors from obtaining the awards in good faith.  When this is allowed to happen, the acquisition system is rendered corrupted and inoperable.   

Product substitution could also affect the reliability of the supply system.  How reliable could the supply system be when non-conforming parts are introduced?  These parts might work most of the time, but what happens

on the cases where they will not work?  Substitutions could bring critical failures to a 

mission, as well as accidents resulting in serious injuries. 

PRODUCT SUBSTITUTION INDICATORS

Delivery of look alike goods made from nonspecification materials.


Falsification of test results.


Delivery of services at a lesser level than that called for by the contract.


The potential for a product substitution case is greatest where DoD relies upon contractor integrity to ensure that the government gets what it has paid for.  A lot of times the Government pays contractors for goods based on certification of shipment.  Quality assurance is frequently limited in scope and is performed after payment is made.  Thus, small purchases are particularly susceptible to unscrupulous contractors.  

MEASURES TO DETER PRODUCT SUBSTITUTION

Be aware of what was delivered by the contractor.  Inspect the supplies or services received, even after an Air Force inspector has done it.


Watch for trends, some contractors keep “accidentally” delivering the wrong supplies/services.


Don’t take the contractor’s word that the items are there in proper quantities nor that they conform to the contract.


If the contract requires contractor testing, make sure the contractor has performed  the required tests before acceptance.


If testing is required by the Government, before acceptance of the supply/service, make sure it’s done.  

DOD POLICY REGARDING PRODUCT SUBSTITUTION

All nonconforming goods or services are to be rejected.  


Substantiated cases of product substitutions constitute fraud, and shall be treated as such.

SUSPENSION AND DEBARMENT
Suspension is an action taken by a suspending official under FAR Subpart 9.4 to disqualify a contractor temporarily from government con-tracting and government-approved subcon-tracting; a contractor so disqualified is “suspended”. 

Debarment is an action taken by a debarring official under FAR subpart 9.4 to exclude a contractor from government contracting or government-approved subcontracting for a reasonable, specified period; a contractor so excluded is “debarred” 

CAUSES FOR DEBARMENT

Conviction of or civil judgment for:


Commission of fraud or a criminal offense in connection with (i) obtaining, (ii) attempting to obtain, or (iii) performing a public contract or subcontract;


Violation of Federal or State antitrust statutes relating to the submission of offers;


Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;


Intentionally affixing a label bearing a "Made in America" inscription (or any inscription having the same meaning) to a product sold in or shipped to the United States, when the product was not made in the United States; or


Commission of any other offense indicating a lack of business integrity or business honesty that seriously and directly affects the present responsibility of a Government contractor or subcontractor.


The debarring official may debar a contrac-tor, based upon a preponderance of the evidence, for:


Violation of the terms of a Government contract or subcontract so serious as to justify debarment, such as willful failure to perform in accordance with the terms of one or more contracts; or a history of failure to perform, or of unsatisfactory performance of, one or more contracts.


Violations of the Drug-Free Workplace Act, as indicated by the offeror's submission of a false certification; the contractor's failure to comply with its certification; or such a number of contractor employees having been convicted of violations of criminal drug statutes occurring in the workplace, as to indicate that the contractor has failed to make a good faith effort to provide a drug-free workplace.


Intentionally affixing a label bearing a Made in America inscription (or any inscription having the same meaning) to a product sold in or shipped to the United States, when the product was not made in the United States.


Commission of an unfair trade practice as defined in Section 9.403.


Any other cause of so serious or compelling a nature that it affects the present responsibility of a Government contractor or subcontractor.

CAUSES FOR SUSPENSION

Upon adequate evidence, of: 


Commission of fraud or a criminal offense in connection with (i) obtaining, (ii) attempting to obtain, or (iii) performing a public contract or subcontract; 


Violation of Federal or State antitrust statutes relating to the submission of offers;


Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; or


Violations of the Drug-Free Workplace Act of 1988, as indicated by:


The offeror's submission of a false certification;


The contractor's failure to comply with its certification; or


Such a number of contractor employees having been convicted of violations of criminal drug statutes occurring in the workplace, as to indicate that the contractor has failed to make a good faith effort to provide a drug-free workplace.


Intentionally affixing a label bearing a "Made in America" inscription (or any inscription having the same meaning) to a product sold in or shipped to the United States, when the product was not made in the United States (see section 202 of the Defense Production Act ;


 Commission of an unfair trade practice as defined in 9.403 (see section 201 of the Defense Production Act; or


Commission of any other offense indicating a lack of business integrity or business honesty that seriously and directly affects the present responsibility of a Government contractor or subcontractor.


Indictment for any of the causes in paragraph (a) above constitutes adequate evidence for suspension.


The suspending official may upon adequate evidence also suspend a contractor for any other cause of so serious or compelling a nature that it affects the present responsibility of a Government contractor or subcontractor.

SPECIAL PROGRAMS
The contracting squadron, in conjunction with several of its major customers, has implemented several programs which will facilitate contracting services and provide more efficient and effective contracting support to all operational 

customers.  Although these programs may not be the solution to  every base’s contracting problems, they do expedite the acquisition process and accelerate the delivery process.  Some of these programs are explained below.

Contractor operated Civil

 Engineering Supply Stores

(COCESS)


COCESS contracts provide supply support for prepriced, repetitive items used by base civil engineering.  Facilities are provided on base for a contractor-operated supply store.  The contractor is responsible for maintaining sufficient stock levels to provide supplies within the time-frames required by the contract.

 

Government Operated Civil

Engineering Supply Store (GOCESS)
GOCESS normally involves collocated contracting and material control personnel to support base civil engineering shop workload.  Civil engineering demands are purchased by dedicated buyers instead of being processed through base supply .  Supplies are obtained primarily by established blanket purchase agreements (BPAs) with vendors in the local trade area.  Purchase orders, delivery orders, and contracts may also be utilized to obtain supplies.  The Government funds the GOCESS inventory.  

Simplified Acquisition of Base Engineering Requirements (SABER)


The SABER program is designed to expedite contract actions for base civil engineering minor construction requirements.  It is particularly well suited for reducing the shop work order backlogs and accomplishing non-complex construction requirements. 

 

Contractor Operated Parts

Stores (COPARS)


COPARS contracts provide items required for local maintenance of the vehicle fleet.  Prices are established by discounts against approved manufacturer price lists.  Facilities are provided within the transportation activity for a contractor-operated parts store. The contractor is responsible for maintaining sufficient stock levels and issuing parts in accordance with the parameters established in the contract. 
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