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JUSTIFICATION FOR OTHER THAN

FULL AND OPEN COMPETITION 

PR FXXXXX-04-XXXXX

I.
Contracting Organization:          
J&A Template Part I.  

Department of the Air Force, XXXXX/XXX, XXXXX XXXXX and XXXXXX Contracting Directorate, XXXXXC AFB, XX XXXXX-XXXX is the contracting organization responsible for the individual Justification for Other than Full and Open Competition. The Procuring Contracting Officer is XXXXXXXXXXXXX, DSN XXX-XXXX.

II.
Description of Action

J&A Template Part II.




This Justification and Approval (J&A) authorizes the use of other than Full and Open Competition procedures for the Department of Defense (DoD) to obtain long-term support of XXXXXXXXXXXXXXXXXXXX for both the Air Force and the Navy.  The Firm Fixed Price Indefinite Delivery/Indefinite Quantity (ID/IQ) contract will be awarded sole source to XXXXXXXXXXXXXXX, complete address, CAGE code XXXXX.  

This acquisition is anticipated to be awarded by Jun 20XX and will provide for production of the XXXXXXXXXXXXX and XXXX for the Air Force and the Navy, and for engineering support through 20XX.  The Joint Services XXXXXXXXX XXXXXXX XXXXXXXX XXXXXX will replace all services’ XXXXXX and is scheduled to begin fielding in 20XX.  It is anticipated that complete replacement of all XXXXX will be accomplished by 20XX.  The contract will be structured as an ID/IQ firm fixed price contract for the production portion, firm fixed price for all data items and Time and Materials for engineering support.  A basic one-year period of performance will be awarded with four (4) one-year options.  The contractor has adequate data to provide a confidence range suitable for a Firm Fixed Price (FFP) type contract for the first three years of production and has agreed to not to exceed (NTE) prices in the out years.   A Time and Materials line item will be included for the engineering support effort because the nature of the work to be performed cannot be clearly defined.   

III.  Description of Supplies/Services
J&A Template Part III.
       The XXXXX is a XXXXXXXXXXXXXXXXXX (XXX) designed to protect against XXXXXXXXXX XXXXX XXX XX XXXXXXX XXXXXXXXX of XXXXXXXXX agents in XXXX form providing nuclear, biological and chemical protection for the war fighter.  The Government intends to award a contract to include all sizes (small, medium, and large) of the XXXXXXXXXXXXX for the Air Force, all sizes of the XXXXXX used by the Navy and, for contingency purposes, will also include all sizes of the XXXXXXXX used by the Air Force.  While the Navy and Air Force XXXXXXX vary in their contents, they both use the same XXXXXX XXXXXXX with the appropriate component items added by the contractor based upon which service is to receive the asset.  Because of the fluctuating demands of the XXXX XXXXXXXX, the contract will be structured with quantity ranges from XXXXX each minimum to XXXXX each maximum aggregate of all sizes of XXXXXXXXX.  The quantity of XXXXX (XXXX per month for each 12 month period of the contract) represents the minimum the contractor must produce in order to keep the necessary key work force and production line constant; the XXXXXX maximum quantity represents the contractor’s present maximum capacity production of XXXXX per month.  While it is recognized that the XXXXXXX production beginning in 20XX will reduce the quantity of XXXXX requirements in the subsequent years, the quantity ranges will remain XXXXX to XXXXXX throughout the life of the contract to assure adequate coverage in the event of a slippage in XXXXXXX production and/or any unforeseen contingency.  The contractor will be advised of the anticipated decrease in requirements in the out years.  Previous acquisitions have shown that unit price is very sensitive to quantity and that trend is anticipated to be reflected in the pricing of this acquisition with slight increases based on inflationary factors.  Unit price paid for the XXXXXXX XXXXX XXXXX alone, for XXXXXX including the XXXXXX and for Air Force XXXXX including the XXXXXXX is reflected below.  
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These unit prices are reflective of the latest contracts and are based on large quantities of all items; i.e., XXXXXX each Air Force XXXXXX, XXXXX each Navy XXXXXs and XXXXXX each AF XXXXXs; total XXXXXX.  Of this total quantity, XXXXXX, including the AF XXXXXs, were awarded on an earlier contract that was still in production when FAXXXXX-03-C-XXXX was awarded.  The remaining quantities were awarded on the basic FAXXXXX-03-C-XXXX and other portions were awarded on options on this basic contract.  The prices varied somewhat on these quantities depending on time of award/option exercise.

The XXXXXXX was originally solicited competitively in 19XX and was awarded on XXXXXXXX to XXXXXX under contract FXXXXXXXXXXXX.  This contract was for XXXXXX Air Force XXXXX at a unit price of $XXXXXX each and XXXXXX Navy XXXXXX at a unit price of $XXXXX each.  Total quantity awarded was XXXXXX at a dollar value of $XXXXXXXX.  This large quantity was purchased because the XXXXXXXXXX provided a full replacement for the XXXXXXXXX, which, because of the increasing and changing XXXXX XXXXX, no longer provided the necessary protection.  After completion of the large quantity production, XXXXXXXX advised the government that a minimum yearly requirement would be necessary in order to maintain its existing production capability.  As the AF had no known or projected significant long-term requirements, no follow on contract was awarded at that time forcing the contractor to shut down the large-scale production capacity and move to a smaller location.  Since then, numerous small quantity acquisitions have been competed; the only awards have been to XXXXXXXXX.  

In 20XX, the Government discovered the existence of a XXXXXX problem.  A team of inspectors visited the field locations and determined that at least XX% of all fielded XXXXXX were XXXXXXX.   It was not known at the time if the XXXXXXXX created a compromise in the protection afforded by the XXXXXX; therefore all XXXXXXXXX XXXXXX were removed from inventory and numerous engineering studies were initiated.  Concurrent with this problem, HQ XXXX/XX and HQ XXXX, the lead for XXXXX defense systems, issued a basis of issue (BOI) change from 1.0 to 1.05 for mobility. These two issues drove a spike in backorders and on XXXXX, the Government issued an emergency contract for XXXXXX Air Force XXXXXXX ($XXXXX unit price) and XXX Navy XXXX ($XXXXX unit price) at a total dollar value of $XXXXXXX including data.  At that time XXXXX agreed at no cost to the Government to increase their monthly deliveries to XXXX per month.  Concurrent with these two issues, XXXXX/XX conducted market research and held an Industry Day to develop an acquisition strategy for a long-term contract.  The Industry Day was posted to the web; however, only XXXXXXX attended.

While XXXXXX was ramping up for production to support the XXXXXXX and BOI issues, the terrorist attacks of 11 Sep 2001 occurred.  XXXXXXX immediately became a high priority critical item.  To support the contingency efforts in Afghanistan and Iraq, a subsequent emergency contract was issued:  Contract FXXXXXXXXXXX, awarded XX Nov XX ordered XXXXX Air Force XXXXXX (unit price $XXXXX), XXXXX Air Force XXXX (unit price $ XXXXX) and XXXXX Navy XXXXX (unit price $ XXXXX); total dollar value of $ XXXXXXXXX.  Even with this large quantity on order, the backorders continued to rise and on XXXXX, a subsequent contract, FXXXXXXXX was awarded for XXXXX Air Force XXXXX (unit price $ XXXXX) and XXXXX Navy XXXXX for a total dollar value of $ XXXXXXXXXXX.  Because of the criticality of the world situation, XXXXX, unilaterally and without charge to the Government, initiated action to ramp up their production from XXXXX to XXXXX per month.  While a significant improvement, this ramp up failed to satisfy the increasing demands and escalating backorders for both the AF (in excess of XXXXX) and Navy.  Thus, the two services jointly funded XXXXX to buy additional equipment and develop resources to ramp up to XXXXX, (FXXXXXXXXXX), then XXXXX and gradually, in March 20XX, to XXXXX units per month.  It is anticipated, based on current demand rate and existing back orders, that this contract will satisfy all requirements through Jun XX.     

While attempting to satisfy the urgent needs of the on-going contingencies, XXXXX/XX continued to pursue a long-term competitive contract.  A severe detriment to this effort was the Presidential and Congressional mandate that all services use the same individual XXXXX equipment.  This mandate drove a competitive acquisition by the Army, resulting in development of the Joint Services XXXXX XXXXX XXXXX.  This XXXXX, which is planned to replace all services’ XXXXX, and is presently scheduled to begin production in XXXXX and be completed by XXXXX.  The majority of the initial production quantities will be provided to the Army and Marines with the Air Force and Navy receiving small quantities initially and larger quantities in the out years.  Because the XXXXX will drive obsolescence of the XXXXX, significant business related impacts were considered; i.e., the high cost of equipment for production as well as the amount of time for qualification of a new source.  In addition, XXXXX is the subcontractor responsible for XXXXX the XXXXX for the Army’s XXXXX and these XXXXX are provided to the prime contractor (XXXXX) for final assembly.  While the Government (Army, Navy, and Air Force) XXXXX a significant amount of the equipment required to make the XXXXX, this equipment is located at the XXXXX XXXXX and cannot be released to XXXXXXX because of the long lead-time to qualify a new source and the critical need for XXXXX during this qualification period.  Additionally, some of the equipment is owned by the Army who shares it with the Air Force for production of the XXXXX XXXXX.  Estimated cost to acquire new equipment is in excess of $XXM with an anticipated lead-time for acquisition of all required equipment of XX months.  In addition to the XX months lead time for acquisition of equipment, it is expected that design, manufacture, qualification and subsequent Government testing of a newly developed XXXXX, if it were allowable to compete for a new design, would take an additional XX-XX months at an overall cost to the Government of $XXM.  This investment is not prudent for the Government for a product that will not begin production until after beginning production of the XXXXX and also will not be required after complete fielding of the XXXXX.   

Since the XXXXX is used by both the Air Force and the Navy and because of its criticality during the recent and current contingencies, the immediate demands for this XXXXX are significant.  However, once the present surge of requirements is satisfied, it is not expected that the demand rate will exceed XXXXX per month.  With the anticipated decrease in demand in the out years, the low unit price of the item and the high cost of manufacturing equipment and development/testing costs, it is unlikely that a new source could recoup this investment over the life of the five year period of the instant contract.   Consequently, the XXXXX engineer reviewed the Acquisition Method Code (AMC) with XXXXX and it was determined that the more appropriate coding for the acquisition should be 3M.  The “3” designates the item as procurable from the qualified source for a second and/or subsequent time and the “M” designates that master or coordinated tooling is required and this tooling can not be made available to a competing source.   

At the present time there is no shelf life assigned to the XXXXX; however, there is an on-going engineering study to determine if a shelf life should be assigned.  Additionally, HQ XXXX and HQ XXXX are considering another BOI change from 1.05 to 2.0 for mobility personnel.  The results of the engineering shelf life study and the BOI increase could have a significant impact on the actual quantity required and, for planning purposes, these factors are considered in the projected requirements.  
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*The quantity mix that may be available on the contract is not presently defined; however the total quantity will be an aggregate of all sizes of all requirements (Air Force XXXXX, Navy and Air Force XXXXX) and will be designated by individual item/size at the time the order is issued.  The maximum quantity of the entire aggregate will not exceed the maximum quantity available on the contract.

It is unlikely that a requirement will exist for AF XXXXX; however, a future contingency could drive that requirement; thus, the NSNs are listed above and will be a line item on the contract.  The unit price of AF XXXXX is typically 225% more than the XXXXX.   Since the requirements will establish minimum/maximum quantities XXXXX, any quantity of Navy or AF XXXXX will reduce the available quantity of XXXXX alone.  Although the unit price for either of the XXXXX is higher, the unit price for the XXXXX included in the XXXXX is the same regardless of whether it is shipped individually and aggregated in the field or whether it is shipped as a XXXXX and it is also the same regardless of size: XXXXX.  Therefore the following quantity requirements per year are shown as an aggregate of all quantities of XXXXX only, and regardless of size. XXXXX has advised that in order to maintain key personnel, they must have a minimum production quantity of XXXXX each per month; XXXXX each per year aggregate of XXXXX and XXXXX; this quantity will be reflected as the minimum order quantity per performance period.  The current maximum production rate is XXXXX each per month (XXXXX each per year) and this will be reflected as the maximum quantity available for delivery within any 12 month time period.  However, the maximum quantity that will be required for the life of the contract based on maximum BOI change and maximum 10-year shelf life is estimated to be XXXXX of which approximately XXXXX will be Air Force XXXXX or XXXXX and approximately XXXXX will be Navy XXXXX.  In years XXXXX, each production year will establish incremental quantity ranges of XXXXX min – XXXXX max aggregate of XXXXX and XXXXX.  If the BOI changes and the 10-year shelf life becomes a reality, the maximum quantity that can be produced over the five-year life of the contract at the maximum capacity will meet that need of XXXXX.  Because of the fluctuating demands for XXXXX equipment, and based on the possibility of a future contingency, it is not possible to project a Best Estimated Quantity (BEQ).  Thus the maximum value of this contract is established based on a maximum quantity available to be ordered per year, using an 80/20 ratio of Air Force XXXXX and Navy XXXXX, respectively, and application of inflation factors. Dollar value is estimated based on current unit prices with consideration for escalation; averaged cost for the XXXXX is $ XXXXX ea and for the Navy XXXXX is $ XXXXX each.  The estimated value of the contract including a ceiling of $ XXXXX for engineering support is $XXXXXXXXXX.

IV.
Authority



J&A Template Part IV.
10 USC 2304(c)(1), as implemented by FAR 6.302-1 (FAR 6.303-2(a)(4), Only One Responsible Source and No Other Supplies or Services will Satisfy Agency Requirements.

V.
Applicability of Authority

J&A Template Part V.



 
XXXXX is the only responsible source with the expertise and manufacturing capability to provide this very critical piece of XXXXX, XXXXX and XXXXX  equipment.  The Government XXXXX the drawings; however, XXXXX, through the years of production has performed significant research and has developed numerous process improvements including a XXXXX XXXXX process for the XXXXX.  The XXXXX processes for XXXXX materials, i.e., XXXXX and XXXXX, are extremely sensitive and require XXXXX procedures to form an XXXXX bond and avoid XXXXX. XXXXX has invested significant time and funding into refining these processes to minimize XXXXX; this experience and expertise is not readily available within the market.  The Government does not own or have any rights to any of these processes.  

The equipment required to XXXXX the XXXXX is unique and XXXXX owns a significant amount of the equipment that is presently at their facility.  Through the several years of production, the Government has also invested XXXXX in the XXXXX of XXXXX.   Some of the XXXXX currently at the XXXXX facility is used for XXXXX other products such as the XXXXX for the Army, which XXXXX XXXXX for the XXXXX.  This XXXXX was initially purchased by the XXXXX and is loaned to the Air Force for use by XXXXX.  The Air Force does not have the XXXXX to XXXXX this equipment even if such XXXXX would not endanger the current production XXXXX is XXXXX.  

The engineering services included in this contract will be XXXXX that are related strictly to the XXXXX and that can reasonably be performed only by XXXXX.  Certain laws require testing/certification be accomplished by the Original Equipment Manufacturer (OEM), i.e., XXXXX certification.  The engineering services portion of the contract will provide the XXXXX by which this type of action can be accomplished.  

The AMC code assigned to the item is 3M, which indicates that the item should be acquired from the actual manufacturer for the second or subsequent time because manufacture of this item requires use of master or coordinated tooling.  Neither required tooling nor any refurbished tooling is available to provide to any alternate source.  The tooling at XXXXX does not belong XXXXX to the Air Force.  It also must be maintained at XXXXX’s facility because of the criticality of continuous XXXXX production.  Repeated efforts to compete this requirement as well as extensive market research have confirmed that any source that would attempt to qualify to manufacture this item would require the XXXXX which is presently XXXXX.  The exorbitant cost for obtaining new tooling as well as the long lead time to obtain and calibrate this tooling make it prohibitively expensive to either the Government or a competing source to obtain it for the short period of production prior to the transition to the XXXXX.  In addition, the XXXXX XXXXX process was developed by XXXXX and it is proprietary to that company.  While other sources possess the capability to develop a XXXXX XXXXX process, extensive testing would be required to qualify this process.  Previous acquisitions have been advertised and/or synopsized as full and open competition and reprocurement drawings have been provided with the solicitation.  However, the only responses have been from sources that failed to demonstrate an understanding of the requirement or the capability to provide the item.  This only serves to confirm that XXXXX is the only source that can meet the Government’s needs. 

VI.
Efforts to Obtain Competition
J&A Template Part VI.  

For numerous acquisitions in the past, this requirement has been synopsized in the Commerce Business Daily and in the FedBizOps.  Approximately one week prior to 11 Sep 01, an Industry Day was held at XXXXX.  This Industry Day, along with all specifications/drawings for the required items, was published in the FedBizOps and was open to all interested sources.  Only XXXXX was represented.  More recently, in March 20XX a sources sought synopses was issued.  While several potential offerors responded, none possess the tooling required to XXXXX the XXXXX.  Also, with the exception of XXXXX and XXXXX, the contractor for development of XXXXX, the risk associated with technical qualification of any other offeror is high without partnering with a qualified source.  There are two other known manufacturers who presently are producing XXXXX for other services within the Department of Defense; XXXXX located in XXXXX, XXXXX and XXXXX located in XXXXX.  Both of these sources were contacted but neither was interested in manufacturing the XXXXX. XXXXX assembles the XXXXX for the Army but the XXXXX for that XXXXX is molded by XXXXX. XXXXX is not interested in obtaining equipment or becoming qualified to mold either the XXXXX or the XXXXX. XXXXX, the contractor for the XXXXX did express an interest in the XXXXX; however, they are unwilling to make it to the present drawings.  Instead, they propose to redesign the XXXXX using an alternate material composition.  Redesign is not allowable because the XXXXX was a design competition and the design resulting from that competition is to represent the joint XXXXX.  Therefore, design changes from the current XXXXX are not allowable.  While it is clear from market research that there are sources who possess the technical capability to manufacture the XXXXX, the risk associated with that capability is high and these sources would also have to obtain the necessary equipment/tooling to produce the XXXXX.  Again, lead time to obtain, configure, and test equipment as well as to qualify a new source prohibit obtaining these XXXXX from any source other than XXXXX.  This instant acquisition will be synopsized in the FedBizOps and any source that responds will be evaluated.  In addition, should the XXXXX be unacceptable or prove to be unsatisfactory for the Air Force, the market will again be surveyed and, all potential sources who express an interest will be allowed and encouraged to participate in any future competitive acquisition.

VII.
Fair and Reasonable Costs

J&A Template Part VII.
The price of these acquisitions will be fair and reasonable to the Government.  The pricing methodology will be based upon negotiations using certified cost and pricing data from the contractor.  The previous contract prices with XXXXXX have been determined fair and reasonable through negotiations using certified cost and pricing data. XXXXXX has demonstrated on several contracts their effectiveness in controlling cost.  In an effort to expedite the negotiation and award of this contract, IPT pricing will be utilized with dedicated support from program management, pricing, contracting, engineering, DCMA and DCAA. 

VIII.
Market Research


J&A Template Part VIII.






Market Research AFFARS Part 5310
FAR Part 10 directs that market research be conducted on each acquisition appropriate to the circumstances. XXXXXX has, in fact accumulated market data for these items for Air Force and Navy requirements.  Research results only serves to confirm that XXXXXX is the only source interested in manufacturing these particular gas mask configurations.  Lengthy qualification lead-time also makes XXXXXX the only source capable of providing these items by required need dates.


During the process of market research, advertisement/synopsis and Industry Day, the manufacturer of the XXXXXX, XXXXXX, located in XXXXXX, expressed an interest in providing the XXXXXX, if the Government would allow a change in the type of material.  The design of the XXXXXX was competed and represents the DoD joint services’ future configuration.  The lead service for replacement of all services’ XXXXX is the XXXXXX.  All other DoD users are prohibited from significant design changes in their current configuration as the direction is to joint services standardization/commonality.  Thus, the Air Force was restricted in allowing any change in the present design and only XXXXXX has indicated a desire and demonstrated the ability to make the XXXXXX.

IX.
Other Facts 



J&A Template Part IX.
The XXXXXX XXXXXX and XXXXXX are extremely critical XXXXXX equipment.  If exposed to XXXXXX or XXXXXX, absence of appropriate XXXXXX. XXXXXX has expended several months of effort in an attempt to obtain requirements on a competitive basis.  During this time, the world XXXXXX has generated escalating high priority backorders resulting in inadequate support to the field and also compromises the safety of the war fighter.   The inability of the Government to provide the necessary equipment/tooling to manufacture the XXXXXX and the high cost to obtain and test this capability make it uneconomical for an alternate source to compete. 

X.
Interested Sources


J&A Template Part X.

At the present time, the only source known to possess the capability to provide the XXXXXX is XXXXXX.  Any source that responds to the solicitation will be evaluated and, if the circumstances surrounding this acquisition change to allow for full and open competition, the requirement will be reevaluated for any available opportunities. Other sources furnish XXXXXX to the DoD; i.e., XXXXXX in XXXXXX and XXXXXX in XXXXXX. XXXXXX is the assembler of the Army’s XXXXXX but the molding for that XXXXXX is done by XXXXXX. XXXXXX was contacted and they have advised they do not have XXXXXX capabilities and are not interested in making the XXXXXX. XXXXXX is the contractor for the XXXXXX.  They were also contacted but without a change in the XXXXXX configuration, they also are not interested.  

XI.
Steps to Foster Competition

J&A Template Part XI.
At the present time, there are no known competitive opportunities available. XXXXXX purchases the material, XXXXXX the XXXXXX and assembles all component parts to make the XXXXXX.  Subcontracting opportunities exist only through XXXXXX’s purchase of the material.  Should this situation change or if another source develops during the synopsis phase, it will be evaluated accordingly.

XII.
Contracting Officer’s Certification

J&A Template Part XII.
The contracting officer’s signature on the J&A Coordination and Approval Cover Page evidences that he/she has determined this document to be both accurate and complete to the best of his/her knowledge and belief. 

XIII.
Technical/Requirements Personnel’s Certification      J&A Template Part XIII.
As evidenced by their signatures on the J&A Coordination and Approval Cover Page, the technical and/or requirements personnel have certified that any supporting data contained herein, which is their responsibility, is both accurate and complete.
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