DEBRIEFINGS

By Chris Rothe

HQ AETC/LGCQ

(Updated October 2002)

Introduction:  The regulations concerning preaward and postaward debriefings are summarized, including AFFARS 5315.506(d) that implemented the openness policy.  Also, practical aspects of providing debriefings are provided.

PREAWARD DEBRIEFINGS (FAR 15.505)

 

-
Offeror may request debriefing from CO within 3 days after notification of exclusion from competition.  (Suggest you fax your letter and request offeror acknowledge receipt of fax in order to avoid allegation that the fax was never received.  As added insurance, keep a printout of your fax log as confirmation that the letter successfully reached the designated destination.)

-
Offeror may request debriefing be delayed until after award.


--
Offeror is then entitled to all information normally provided in a postaward debriefing.


--
Delay could affect timeliness of any protest filed after the debriefing (depending on whether the basis of the protest was known or should have been known prior to the debriefing).

-
If offeror request is not timely, offeror is not entitled to preaward or postaward debriefing.


--
Offerors are entitled to only one debriefing for each proposal.


--
CO may accommodate an untimely debriefing request (see NOTE under Postaward Debriefings).

-
CO should debrief unsuccessful offeror as soon as practicable.


--
CO may delay debriefing until after award if in the best interests of the Government.


--
Reason for delay should be documented in the contract file.


--
If debriefing is delayed until after award, the CO must provide postaward debriefing within 5 days (to the maximum extent practicable IAW 15.506).

-
Debriefings may be oral, in writing, or any other method acceptable to the CO.

-
CO chairs the debriefing with support of technical evaluator(s).

-
At a minimum, preaward debriefings shall include:


--
Agency’s evaluation of significant elements in the offeror’s proposal.


--
Summary of rationale for eliminating offeror from the competition.


--
Reasonable responses to relevant questions about whether the Government followed source selection procedures set forth in the solicitation and other applicable regulations and authorities concerning elimination of the offeror from the competition.

-
Preaward debriefings shall not disclose:


--
The number of offerors.


--
The identity of other offerors.


--
The content of other offerors’ proposals.


--
The ranking of other offerors.


--
The evaluation of other offerors.


--
Information prohibited in 15.506(e) (i.e., trade secrets, proprietary data, etc.)

-
Official summary of the debriefing shall be included in the contract file.



POSTAWARD DEBRIEFINGS (FAR 15.506)
-
Offeror shall be debriefed if written request is received by the agency within 3 days after the date on which the offeror received notification of contract award.  (Again, suggest you fax letter and keep acknowledgment of receipt in your file, as well as fax log printout.)

-
To maximum extent practicable, debriefing should be held within 5 days after receipt of written request.

-
Also need to debrief offerors who were delayed or who preferred postaward in lieu of preaward debriefing.

-
Offeror notified of exclusion from competition who failed to timely request a debriefing is not entitled to a debriefing.

-
CO may accommodate an untimely debriefing request.


--
If Government accommodates a delayed or untimely debriefing request, the offeror runs the risk that the deadline for filing a protest will not be extended.

-
Per GAO Bid Protest Rules, 4CFR21.2(a)(2), protest shall be filed NLT 10 days after the basis of protest is known or should have been known (whichever is earlier);  or, if the debriefing requested is a required debriefing, the offeror has 10 days to file a protest after the date on which the debriefing is held.


--
If offeror learns of protestable information before or during a required debriefing, the offeror has 10 days from the date of the debriefing to file a protest.



---
Protests based on alleged improprieties in a solicitation are due prior to the time set for receipt of proposals.  Otherwise, offerors are not to file initial protest until after the debriefing.


--
If offeror learns, for the first time, of protestable information during a debriefing that is not required, the Government runs the risk (due to accommodating the debriefing) that a protest filed within 10 days will be determined by GAO to be timely.



---
NOTE:  If the Government elects not to accommodate an untimely request for debriefing, the Government runs the risk that the unsuccessful offeror will discover protestable information under FOIA later on down the road and the cost to the Government would be much greater.


--
If offeror delays a debriefing or submits an untimely request for a debriefing, and had prior knowledge of the basis for a protest before attending the debriefing (whether the resultant debriefing is required or not required), the offeror runs the risk that a protest filed within 10 days will be dismissed by GAO as untimely if the Government can prove that the offeror knew or should have known the basis for the protest prior to the debriefing.

-
Debriefing may be oral, in writing, or any other acceptable method to the CO.

-
CO chairs the session with support of technical evaluator(s).

-
Per FAR 15.506(d), the minimum debriefing information includes:


--
Government’s evaluation of offeror’s significant proposal weaknesses or deficiencies—(we also inform the offeror of the strengths we found in the proposal.)


--
The overall evaluated cost or price (including unit prices) and technical rating, if applicable, of the successful offeror and the debriefed offeror, and past performance information on the debriefed offeror.


--
The overall ranking of all offerors, if ranking was developed.


--
A summary of the rationale for award (redacted decision document).


--
For commercial item acquisitions, the make and model of the item to be delivered.


--
Reasonable responses to relevant questions about whether the Government followed solicitation procedures, as well as applicable regulations and authorities.



---
Avoid any discussions regarding the validity of the requirement or the evaluation process.

-   Per AFFARS 5315.506(d), more openness in debriefings is required:


--   Basis of SSA integrated assessment

    --   Assistance in improving future proposals

    --   Comparison between debriefed and successful offerors, showing how each was evaluated and rated against evaluation factors

    --   Debriefed offeror is provided the same ratings (or redacted PER for Basic Source Selections) for its proposal as briefed to the SSA

    --   Include narrative description of debriefed offeror's strengths, proposal inadequacies, risks, weaknesses and deficiencies provided to the SSA

   --   Include successful offeror's proposal ratings (or redacted PER) briefed to the SSA

   --   Include successful offeror's narrative description of strengths, proposal inadequacies, risks, weaknesses and deficiencies provided to the SSA, appropriately redacted.

   --   Source Selection Decision Document, appropriately redacted

         ---   CAUTION:  A redacted PAR may be released at the discretion of the SSA, but make sure the debriefing doesn't become a forum for debating the subjective judgment of the SSA.

-
Per FAR 15.506(e), debriefing shall not include:

    --   Point-by-point comparisons of the debriefed offeror’s proposal with those of any other offeror.

    --
Information that is not releasable under FOIA, such as:


--
Cost information obtained in a competitive environment from sources other than the offeror.


--
Trade Secrets.


--
Privileged or confidential manufacturing processes and techniques.


--
Commercial and financial information that is privileged or confidential, to include cost breakdowns, profit, indirect cost rates, G&A, overhead rates, etc.


--
Names of individuals providing past performance information about an offeror.

-   Per AFFARS 5315.506(d)(ii), debriefing shall not include:

    --   Information on other unsuccessful offerors

-
Summary of debriefing shall be included in the contract file.

PRACTICAL TIPS


-
Develop a trusting relationship with offerors during the source selection so that by the time the debriefing occurs, an offeror will have faith that the evaluations were conducted fairly.


--Treat offerors with professional respect and courtesy to prevent an antagonistic relationship—this may, on occasion, require a biting of the tongue.



---
Remember, you will be working with one of these offerors for the next five or more years!



---
You’ll want to establish a partnership type of relationship after award, so you need to set the groundwork during the acquisition process.


--
Return phone calls from offerors right away, if possible.


--
When acquisition questions are asked, answer them as soon as possible and disseminate to all offerors.

-
Try to end your unsuccessful offeror letters with a gracious remark instead of the usual, standard, cold format (can thank the offerors for the courtesy and professionalism shown you and your team during the source selection or can tell them you look forward to working with them again in the future—or some sort of expression of empathy for the offerors having lost the source selection since this is extremely disappointing news for them.)

-
Hold your debriefings as soon as possible so offerors don’t have too much time to “stew”.

-
The CO should brief the technical evaluator(s) as to what they can and cannot say.


--
Advise them to keep an eye (peripherally) on the CO for any indication, during debriefings, that they should cease what they’re saying immediately.


--
Advise technical evaluator(s) to be thoroughly familiar with each offeror’s proposal and to take the particular technical proposal to the debriefing in case certain information needs to be pointed out to the offeror (the CO also needs to be intimately familiar with the contractor’s cost proposal) --- and be sure it’s the correct proposal for the offeror being debriefed.



---
The CO and the technical evaluator(s) must take particular care in answering offeror questions that they do not inadvertently reveal information from another offeror’s proposal.



---
BE SURE that if an offeror is informed of a weakness or deficiency during the debriefing that it was addressed during discussions (if discussions were held) as an Evaluation Notice (EN).  Otherwise, the offeror will have been given a basis for protest.



---
Advise evaluator(s) that the Government team is to present a united front to the offeror at all times—any differences should be discussed outside of the debriefing.

-
Confine debriefings to essential personnel—this is not an entertainment opportunity for interested bystanders.


--
Brief attending observers not to exhibit verbal or nonverbal disagreements regarding any comment made by the CO or technical evaluator.


--
Observers must be totally quiet throughout the entire debriefing—there should be no napping, bored faces, distractions or whispered conversations that might disturb the offeror.


--
REMEMBER, offerors are very sensitive about their proposals and have spent much time, effort, and money in preparing them.



---
It’s frustrating to unsuccessful offerors when they tried (sometimes through multiple rounds of discussions) to satisfy the Government’s requirements and ended up missing the mark.



---
This is a solemn occasion for the unsuccessful offerors—not only did they lose the contract, but they may also possibly lose their jobs.



---
The offeror’s firm has to answer to stockholders and losses are definitely frowned upon.

-
When debriefings are offered (even to the winner), ask offerors to respond in writing with the names of the attendees and their positions with the firm—this will help you determine which Government team members you want to have attend the debriefing and what sort of questions you’d better be prepared to answer, depending on the offeror’s represented areas of expertise.


--
If an attorney is included in this list, invite your legal advisor (as a courtesy).

-
View debriefings as a positive opportunity to inform offerors of their strengths and weaknesses so that they can improve their proposals in the future and enhance competition.

-
Set up a hospitable environment for the debriefing to reduce tensions (serving coffee, tea, or water is a nice goodwill gesture when debriefings are conducted in person.)

-
CO should call for a caucus if discussion is required with the technical evaluator(s).

-
If a question cannot be answered during the debriefing, tell the offeror that the answer will be provided as soon as the information is obtained.

-
Provide the offeror with a copy of the rationale for award (or redacted decision document).  Although FAR 15.506(d)(2) states that we should also release the overall evaluated cost or price (including unit prices), the latest guidance we have is, “Until there is more clarification on this subject, unit pricing information should not be released upon request unless you execute a competitive harm analysis of the information (go back to owner of unit prices and get their permission working with your local JAG) (per Mr. Garrett, LGCD).

-
My last words of advice are:  “Remember the Golden Rule—Do Unto Others As You Would Have Them Do Unto You.”  Hopefully, this advice may end up saving you a lot of agony and grief in the long run, may save taxpayer dollars, and may also save the offeror 37 cents!  (That was a joke----maybe.)
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