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NEW ON-LINE NEWSLETTER

This is the first issue of the Labor Notes as an on-line newsletter.  For a number of years each of the Regional Offices has periodically published newsletters and transmitted them by mail or Email to the contracting offices in their regions.  To timely augment the availability of useful information we will post a newsletter on our homepage each month.  Each newsletter will include the latest news, timely reminders, and articles pertaining to labor standards and industrial relations.

SCA BLANKET PROGRAM CHANGE

DOL is eliminating the Blanket Wage Determination (BWD) Program. In addition to canceling the MOU between the Air Force and DOL concerning the Blanket WD Program, this action also voids the agreement that waived the requirement for Air Force personnel to submit informational SF-98s and SF-98As under the Wage Determinations On-Line Program (WDOL).

Effective 1 April 2001 an informational SF-98 and SF-98A must be submitted for every SCA wage determination obtained for contract use from the WDOL Program.

The wage determinations on the WDOL system will remain the same – the only thing that is changing is the method for submitting a SF-98 to DOL.  Instead of putting a copy of the BWD request in your contract file, you will use a copy of the “informational” SF-98.  Keep in mind that this is not just an exercise to satisfy DOL – FAR requires that the SF-98 be submitted to DOL and included in the contract file.  COs are now required to send an “informational” SF98/98a notice to DOL after (within 30 days) each time a WDOL WD is downloaded/printed for use in a contract action. 

Other than WDOL Program: To obtain wage determinations that are not posted on-line, contracting personnel will, as always, be required to submit an SF98/98a request to DOL 60-120 days in advance of the contract action.  These “regular” requests are required for contracts with collective bargaining agreements (CBAs), and also for elevator maintenance services, off-base food and lodging, packing/crating & moving/storage of household goods, barber and beauty services, and aircraft pilots.
IMPLEMENTATION:

DOL’s elimination of the Blanket WD program now requires contracting personnel to submit an informational SF98 and98a to DOL for each contract action for which a WDOL area WD is used. The forms are completed with the same information as with the “regular” SF98/98a requests.  However, additional information is listed in two places, as follows:

1. In Block 1 of the informational SF98-and Block 11 of the SF98a-insert “MOU” above or below the SF98 number. This tells DOL that they should not respond. DOL will merely log the SF98 number and WD number used into their database. (Note that DOL often refers to informational 98s as “MOU 98s”.)

2. DOL’s signature block. Sign and date the form in this section and in Block 9.

3. In the “Response to Notice” block of the informational SF98, check Box ‘A’, and enter the WD number(s) and revision number (such as “94-2063 R. 16”) of the WD(s) used.

Submittal Deadline SF98 and 98a “informational” notices must be mailed within 30 days. DOL prefers that informational SF98s be collected and mailed by each office at least “once a month.  The BWD Program was the brainchild of the Air Force Labor Advisors Office and was adopted government-wide. The program saved untold man-hours of administrative time during its life span but the advent of the WDOL Program marked its final days. Your regional labor advisors are working with DOL to make the WDOL program even easier to use in the future.

Informational SF-98s still require that a unique number be placed in Block 1 of the form. Insure that you have a supply of paper 98s to supply numbers if you use the electronic form.  And be sure that the paper forms are destroyed after using the number, to avoid duplication of numbers on other 98s. 
For additional information see the 8 March 2001 ALMAJCOM Memorandum from SAF/AQC or call your Regional Labor Advisor

PRESIDENT BUSH SIGNS FOUR EXECUTIVE ORDERS RE LABOR ISSUES

President Bush signed four executive orders on 17 February 2001. These were; Executive Order 13201 – Notification of Employee Rights Concerning Union Membership and Payment of Union Dues or Fees, Executive Order 13202 – Preservation of Open Competition and Government Neutrality Towards Government Contractors’ Labor Relations on Federal and Federally Funded Construction Projects, Executive Order 13203- Revocation of Executive Order and Presidential Memorandum Concerning Labor-Management Partnerships and  Executive Order 13204 – Revocation of Executive Order on Nondisplacement of Qualified Workers Under Certain Contracts. The orders take effect on 18 April 2001. These changes are expected to have little or no impact on Air Force contracts.

SERVICE CONTRACT ACT 

· FAR does not authorize retroactive incorporation of a revised SCA Wage Determination once a new contract period or year has begun (or once a contract is closed if the contracting agency has met the timeliness requirements at FAR 22.1012. 
· The SCA and FLSA price adjustment clause FAR 52.22-43 is not a clause mandated by DOL.  DOL investigators do not have the authority (or the contracting expertise) to advise contracting personnel on price adjustment issues.  If you have a question on this subject, see the AF Price Adjustment Guide on this website, or contact your Regional Labor Advisor.

· SCA makes no distinction between full-time, part-time, or temporary employees. All service employees on a contract must receive the full minimum wage rates and fringe benefits regardless of employment status.  Fringe benefits for part-time or temporary employees are pro-rated according to hours worked.  Employees working 20 hours per week, for example, would be entitled to ½ the holiday and vacation benefit due full-time employees.

DAVIS BACON ACT

Covered Work:

Sandblasting and hydroblasting is covered by the Davis Bacon Act (DBA) and not the Service Contract Act.  Contracts for refinishing or resurfacing floors also fall under DBA.  This work is considered alteration/repair rather than routine maintenance. 

Work Not Covered:
Most survey crewmembers (surveyor, rodman, chainman) are not considered “laborers or mechanics”, so are not subject to DBA.  (However, any crewmembers performing manual work, such as clearing brush or sharpening stakes, would be subject to DBA for that work.)

Site of Work” Changes:

The Department of Labor (DOL) issued revised regulations, effective 19 Jan 2001, that define the “site of work” for construction work subject to DBA.  The Davis -Bacon Act only applies to mechanics/laborers employed directly on the site of work.   The new rules narrowed the previous “site of work” definition a little by requiring job headquarters, tool yards, batch plants, borrow pits, etc., be “adjacent or virtually adjacent” to the site where the public building or public work will remain.  Previously, these sites could have been considered DBA-covered if they were blocks or even miles from the building or work.

The revised regulations expanded the “site of work” definition in one way.  DBA will now apply to any other site where a “significant portion” of the building/work is constructed if the site is established specifically for the performance of the contract or project.

Transportation between one DBA-covered site and another DBA-covered site also falls under DBA.  But, truck drivers delivering materials to the site of work are only covered for the time actually spent on site, and then only if that time is significant.
DBA “Helper” Regulations:

DOL regulations establishing rules for the use of helpers on DBA covered work also went into effect on 19 January 2001.  Although the regulations are new, DOL has not changed the use of helpers from recent policy in any material way.  ”Helpers” are only allowed when they are listed on the contract wage determination for the work involved.  They cannot be added after award through the conformance process. 















