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Marshall  Woodard  Retires
Marshall retired from the AF Labor Advisors Office--Central Region on March 3rd.  A veteran of the U.S. Marines, he joined the Defense Logistics Agency (DCASR-Dallas) in 1977, as the region’s Industrial Labor Relations Officer after serving in private sector labor relations.  Marshall became the Air Force Southwestern Regional Advisor in 1980, co-located with the San Antonio Contracting Center.  In 1987, Marshall relocated to Peterson AFB, CO to head the Central Region office.   Although Marshall is originally from Louisiana and is a proud alumnus of Louisiana Tech University (Go Bulldogs), he loves the Colorado Springs area and will continue to live there.  We wish Marshall well in his future endeavors.

Saving Wage Determinations to Disk

Service Contract Act and Davis-Bacon Act wage determinations (WDs) obtained from WDOL.GOV can be either printed, saved to disk-- as a text file, or both.  However, we’ve been told that some systems will only accept MS Word documents.  The process of saving a WD and converting to MS Word can be accomplished in a few minutes, with only minor reformatting.  The following steps should make this easy:

·  Saving to Disk:

· Open the appropriate WD in the "Printer Friendly Version” (click on the blue text in the frame just below the WD window);

· Select  “File”, “Save As” (under Internet Explorer), name the file (2117-26, CA23-3, etc.) and save it as a text (.txt) file in a directory or subdirectory where you can find it.

· Converting to MS Word:
· Open your MS Word program;

· Select  “File", then “Open” and open the WD file;

· Choose “Edit”,  then "Select All" (or “CTRL + a”);

· In the Toolbar’s "Font" choices, select  "Courier New" and  "9";

· Select “File”, then "Save As”;

· Use the pull-down menu at the bottom of the window to save it as a "Word Document”.

· If the WD footnotes have “gaps” (and that bugs you), use “File”, then “Page Setup” to reduce the right & left margins to .6”.

Refresh Web Browser at WDOL.GOV and AF Labor Advisor Sites
As with many new systems, WDOL.GOV is frequently being tweaked to improve service.  Use your browser’s “Refresh” button to make sure that you are viewing the most current pages regarding the Davis-Bacon Act and Service Contract Act wage determinations and related information.

Speaking of tweaking, we’re making some major changes to our AF Labor Advisors website.  Most recently, we’ve rewritten the “Service Contract Act” and “SCA WDs” pages.  If you’ve visited those pages in the past, you’ll have to “Refresh” to see the new material.  The same goes for getting to our current newsletter each month.

GSA Schedules and Wage Determinations
Air Force Contracting personnel should NOT incorporate Service Contract Act or Davis-Bacon Act wage determinations (WDs) when using a GSA schedule unless the instructions for use of the schedule instruct you to do so.  It may not even be readily apparent which labor standards clauses-- and possibly WDs-- were incorporated by GSA.  If questioned by the U.S. Department of Labor (DOL), refer them to GSA’s Contracting Officer for resolution.  Also inform your AF Regional Labor Advisor, since we can support you in your contact with DOL.  Also, we’d like to know if you are experiencing problems in this area.

SERVICE CONTRACT ACT (SCA) NOTES

· Employee Seniority Data:  Contracting Officers and Buyers are often requested to provide employee seniority data to offerors so they can determine how much vacation current employees might be due under the new contract in formulating their offers.  The incumbent contractor cannot be required to furnish this information unless the follow-on contract is awarded to a non-incumbent.  Under subparagraph (n) of the SCA clause at FAR 52.222-41, outgoing contractors must furnish a certified list of employee seniority dates to the Contracting Officer “not less than 10 days prior to completion of the contract”. This list is then furnished to the incoming contractor at the commencement of the succeeding contract.  The purpose of the requirement is not for “bidding” purposes, but for compliance with SCA vacation requirements by the incoming contractor.

· CBA Overtime Provisions:  The provisions of a collective bargaining agreement (CBA) valid for Service Contract Act (SCA) purposes (received timely, etc.) normally entitle a contractor to  a contract price adjustment when a wage determination reflecting those terms is incorporated for the start of an option or extension period in fixed price contracts subject to SCA.  Under the 
FLSA/SCA price adjustment clause at FAR 52.222-43, they would be entitled to the difference between the new wages and fringe benefits and those actually paid in the previous contract year or period (plus certain “accompanying costs”—see clause).
CBA Overtime provisions, however,  are not enforceable under SCA, and there is no “CBA successorship” under the Contract Work Hours and Safety Standards Act (CWHSSA) clause at FAR 52.222-4  covering overtime compensation.  A contractor is not entitled to an adjustment for increased costs resulting from a CBA overtime provision requiring a rate above that required by CWHSSA (and FLSA) of “1 1/2 times the hourly wage for hours worked in excess of 40 per week”.

A contractor is NOT entitled to adjustment of contract price for ANY additional costs resulting from the following CBA provisions:

· Overtime rate for hours in excess of 8 per day;

· Double-time for hours over 40 per week (or on weekends, holidays, etc.);

· Defining “ hours  worked” to include non-work hours such as vacation or holiday hours— this can be difficult to spot in a price adjustment proposal.

These are examples, and may not be all-inclusive.  Contact your AF Regional Labor Advisor if you have any questions.

   DAVIS-BACON ACT (DBA) NOTES

· Installation of street and highway signs:  Whether or not performed in connection with road work, this work is subject to the Davis-Bacon Act if the construction contract will exceed $2,000 (FAR 22.402(a)), or the value of combined construction, alteration, repair, and painting under a non-construction contract will be “substantial and segregable” (FAR 22.402(b)). The wage determination for “Highway” construction would apply. 
· Compliance with DBA -- “Total Package” :  
Contractors can pay any combination of wages and bona fide fringe benefits to comply with the required minimum rates listed on the wage determination. “Bona fide fringe benefits include (but are not limited to):  health or life insurance; pension/ 401k/ savings plan contributions; paid holidays/ vacation/ sick days.

Bona fide fringe benefits do NOT include payments or contributions for something already required by federal, state or local law or for amounts paid for company business expenses such as reimbursements, tools, equipment, supplies, expendables, lodging, vehicle gas or mileage, and similar reimbursements.

A combined package of wages and fringe benefits is okay, whether  or not the wage determination lists fringe benefits for the classification.  For example, if a particular wage determination list $12.00 as the minimum “basic hourly rate” for laborers and does not list any required minimum fringe benefits; then the following combinations of wages and benefits would comply with DBA:

· Wages +  Fringe Benefits  =  “Total Package”

· $12.00          0                                   $12.00

· $11.00          $1.00                            $12.00

· $10.00          $2.00                            $12.00

· (Any similar combination)                  $12.00

Note on overtime hours:  The minimum overtime rate must be computed using the wage rate listed on the WD.  In the above example, a contractor paying $10 wage + $2.00 for fringe benefits must pay at least $18.00 (1 ½ X $12 WD wage rate) for hours worked in excess of 40 per week (not 1 ½ X 10 = $15 + 2 = $17.00).

( Wage Determination or Collective Bargaining Agreement?

Under DBA, a contractor must comply with the contract WD minimum rates-- period!  While there is a statutory provision under the Service Contract Act for displacement of standard SCA wage determination rates by the terms of a "predecessor contractor's collective bargaining agreement” (CBA), there is no corresponding or even remotely similar provision under DBA.

In some instances, a contractor’s employees may be covered by a CBA that requires lower rates than the DBA wage determination in the solicitation or contract.  However, the contractor can pay no less than the total of wages and benefits listed on the contract wage determination.
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   Subscriptions:

   To receive Labor Notes by email, click here  ► subscribe.

   Click  ► unsubscribe to delete your subscription.
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   Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (FAR Part 22 subjects).  Just call one of us or send an email (see “Labor Advisors Directory”, below).
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   Useful web sites for labor information:
AF Labor Advisors Homepage--Desktop Guides for SCA, DBA, EEO, and Labor Relations; AF Price Adjustment Guide for SCA price adjustments, newsletter archive, and more:

http://www.safaq.hq.af.mil/contracting/laborstandards/
WDOL.gov—Obtain SCA and DBA Wage Determinations:

http://www.wdol.gov/
Hill FARSite (Part 22):

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm
OFCCP pre-award registry:


" 

http://www.dol-esa.gov/preaward/


VETS-100 compliance, “VETS” is your validation code:

http://vets100.cudenver.edu/vets100search.htm
DOL All Agency Memorandums (Guidance to Contracting Agencies):
 http://www.safaq.hq.af.mil/contracting/toolkit/part22/html/aam.html
Labor law posters:

http://www.dol.gov/osbp/sbrefa/poster/main.htm
DOL regulations including Parts 4 and 5, and 541:

http://www.dol.gov/esa/regs/cfr/whdcfr.htm
EEO Construction Goals for Minorities and Women (AF Bases):

 http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
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   Air Force Labor Advisors Directory     [image: image5.png]



Rick Beaman, Chief


Air Force Labor Advisors Office
Phone: DSN 425-7007


SAF/AQCK

Commercial : (703) 588-7007    

1060 Air Force Pentagon

DSN Fax:  425-7912    


Washington, D.C. 20330-1060








fredrick.beaman@pentagon.af.mil
Jesus Pernas, Labor Advisor

 Eastern Region
Ruth Paauwe, Asst. Labor Advisor        1201 Edward H. White II ST. 






  

  MS#7200

Phone: DSN 854-6734


  Patrick AFB, FL 32925-3238

Commercial: (321) 494-6734                       jesus.pernas-giz@patrick.af.mil
DSN Fax: 854-2025



 ruth.paauwe@patrick.af.mil
Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, EUROPE/ATLANTIC

Frank Dean, Asst. Labor Advisor              Central Region







  1050 East Stewart Avenue, Bldg 2025

Phone: DSN 834-2367/2383

   
   Peterson AFB, CO 80914-9050

Commercial: (719) 556-2367/2383                

DSN Fax: 834-2382

    

    frank.dean@cisf.af.mil


Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, CANADA

Jim Evans, Labor Advisor


     Western Region
Ward Graham, Asst. Labor Advisor
     1031 California Blvd. Suite H
Phone: DSN 276-7711 & 12


      Vandenberg AFB, CA 93437-6256
Commercial : (805) 606-7711 & 12

      james.evans@vandenberg.af.mil
DSN Fax: 276-4793                                          ward.graham@vandenberg.af.mil 
Region Served: AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, PACIFIC







