AIR FORCE LABOR ADVISORS OFFICE (SAF/AQCK)

JANUARY 2003

  LABOR NOTES

A newsletter for Contracting Personnel on Labor Law Requirements and Industrial Relations
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SERVICE CONTRACT ACT NOTES
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  HOLIDAY PAY AND OVERTIME: During the holidays employees sometimes are paid for more than 40 hours in the week with no overtime premium and it is perfectly legal. This happens when employees work for 40 hours and receive additional holiday pay (for hours not worked) during the same week. According to Federal overtime law regulations, employers are not required to pay overtime premiums unless the employee actually worked in excess of 40 hours in the workweek. Reference 29 CFR Part 778 
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  Some states and union agreements may have more stringent overtime standards than those required by Federal law. Although the contractor may incur additional costs to comply with these requirements, these more stringent requirements are not enforceable under the Service Contract Act (hint: not reimbursable in a price adjustment to a fixed price contract).  
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  Sometimes additional holiday or administrative leave is granted to Federal employees by the President during the holidays. Contractor employees are not Federal employees. The contractor is not required to provide additional holiday pay beyond that stated in the Service Contract Act Wage Determination in its contract with the Government. 
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The Labor Advisors’ Service Contract Act Price Adjustment Guide is on the Air Force Labor Advisors web site address at the end of this newsletter.

☺ Remember, it is possible to have a contract that includes both Service Contract Act (SCA) and Davis-Bacon Act (DBA) provisions.  Both SCA and DBA must apply, IF  (1) The “principal purpose” of the contract is for services, with “significant” use of “service employees” and (2) There will also be “substantial” construction, alteration, painting, or repair of public buildings and/or “public works” over the life of the contract.    For more info, see the applicability material at the beginning of our SCA and DBA Desktop Guides and at FAR 22.1003 (SCA) and 22.402 (DBA).
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 If the contract contains both Service Contract Act and Davis-Bacon Act provisions, the contractor is responsible for identifying the work covered by each Act and report the DBA covered work on certified payrolls.  DBA covered wages must be paid weekly and the certified payrolls must be turned in to the Contracting Officer within 7 days. Contracting personnel are required to ensure compliance with the Davis-Bacon Act on these “mixed” contracts (i.e. “military family housing”, “CE”, and similar contracts). See FAR 22.406-7.
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 Any classification needed for contract performance and not listed in the applicable wage schedule must be conformed. The process involves the same form used for SCA conformances (SF-1444) and it follows the same course.
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  Independent contractors and subcontractors who own their business are protected by the Davis-Bacon Act if the individual performs “mechanic” or “laborer” work (hands-on or trade) on the project site. The hours worked, work performed, and money paid to the worker must be reported on certified payrolls. The monetary payment must be sufficient to meet the contract wage decision minimum requirement for the classification of work performed.     
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We have been alerted that some union representatives are asking Air Force officials to grant them unrestricted/unlimited entry access passes to their installation under the guise that they need the passes to conduct their union business. After a union has gained the right to represent a contractors’ workforce through a National Labor Relations Board election, it is the responsibility of the contractor with whom the union has the relationship to provide the union representative with acess to their members on an as needed basis. The contractor is responsible to ensure that the union representative complies with all safety, security and applicable regulations during their visit. 

Unions may not hold meetings inside an Air Force installation, even if they have their contractor’s permission. This is prohibited by AFI 64-106. Union officials may not conduct internal elections, conduct campaigns for union office, collect dues or carry on any activity not explicitly permitted under AFI 64-106. Nor are union officials permitted to use the access granted for purposes of meeting with one contractor to approach the employees of another contractor with whom they have no official relationship. Contracting Officers need to notify their unionized contractors about these restrictions.

Useful web sites for labor information:

AF Labor Advisors Homepage

http://www.safaq.hq.af.mil/contracting/laborstandards/

Desktop Guide—SCA, DBA, EEO, Labor Relations.
   
AF SCA Price Adjustment Guide.
OFCCP pre-award registry:

http://www.dol-esa.gov/preaward/



VETS-100 compliance, “VETS” is the validation code:

 http://vets100.cudenver.edu/vets100search.htm
DOL All Agency Memorandums (Guidance to Contracting Agencies):
 http://www.safaq.hq.af.mil/contracting/toolkit/part22/html/aam.html
Labor law posters:

http://www.dol.gov/osbp/sbrefa/poster/main.htm
   
DOL regulations including Parts 4 and 5, and 541: 

  
http://www.dol.gov/esa/regs/cfr/whdcfr.htm
Construction Goals for Minorities and Women:


 http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
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