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      SERVICE CONTRACT ACT (SCA) NOTES
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 Purchasing small dollar value services with the Government Purchase Card (GPC) can require the application of the Service Contract Act.

We understand that some bases have been buying services with the Government Purchasing Card as a convenient short-cut  to more formal contracting processes.  This could violate the FAR  requirements

 regarding applicability of the SCA.

The use of the GPC does not exempt a contract action from the SCA.  If the purchase is principally for services, the cost is over $2500, and the work potentially will be performed by non-exempt, hourly paid employees, the SCA very likely should apply to the purchase. It is not appropriate to avoid SCA by paying for a continuous service on a monthly basis, thus treating it as a series of purchases under the $2500 threshold. Neither is purchasing the continuous services of several non-professional people by paying each individual via the GPC, to keep each payment under $2500. Failing to include the SCA clauses and wage determination when required by the FAR could turn a convenient short-cut into an expensive detour. 
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  COs should not give advice to contractors/offerors/bidders concerning which wage classification to use. The U.S. Department of Labor (DoL)  is the only authority on the correct classification for a particular work activity and the legal responsibility under the Service Contract Act to select the correct classification lies solely with the contractor. When asked questions dealing with employee classification, please direct the employer to the local DOL district office or to the website where the SCA Directory of Occupations is posted.
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  Not all collective bargaining agreements (CBA) are accepted by DOL as the wage determination (WD) for a service contract. Before a CBA can be accepted as the applicable WD for a contract, it must have been ratified by the workers, properly signed by the parties, meet the timeliness conditions of FAR 22.1012, and contain no prohibited contingency clauses. Consult with your cognizant Air Force Labor Advisor if you have any doubts about a CBA meeting these requirements. 
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 The SCA requires service employees to be paid no less often than semi-monthly. Regardless of how often service employees are paid (weekly, bi-weekly, or semi-monthly) overtime premiums are due after forty hours are worked in the individual workweek. Fringe benefits paid into a third party fund,  such as an insurance or pension plan, must be paid at least quarterly to meet  DoL requirements. If contractors fail to meet a payroll, or the payroll checks “bounce”, or the contractor fails to make a quarterly payment to the benefit plan, please contact your Labor Advisor immediately. Not only are these events violations of the SCA, but also an indication the contractor may be in financial difficulty and at risk of defaulting on the contract.  
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                       DAVIS-BACON ACT (DBA) NOTES
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  Davis-Bacon Act enforcement cannot be delegated to contractors. Contracts requiring the prime contractor to maintain facilities and manage the necessary construction and repair are becoming more common. Both the  SCA and DBA normally apply to these contracts.  Examples include contracts for Military Family Housing Maintenance, Base Operations Support, “CE Services”, and similar efforts. It is appropriate to require the prime contractor to identify which Act applies to individual work efforts, monitor all the subcontractors for compliance with the DBA minimum wage and payroll requirements, and comply with the wage and payroll requirements themselves.  However, because the responsibility for DBA enforcement lies with the  Contracting Officer, DBA enforcement activities cannot be delegated or otherwise left to the contractor. 

Only agency contracting personnel can conduct confidential and meaningful employee interviews. Since interviewing employees without first reviewing the certified payrolls is extremely inefficient, contracting personnel must have immediate and open access to the payrolls. The regulatory requirement that the prime contractor provide the certified payrolls no later than 7 days after payment of the weekly wage is ideally suited to provide contracting personnel with timely information.

The prime contractor should be required to administer the DBA certified payroll record keeping requirements in a timely and organized fashion to reduce the burden on contracting personnel as much as possible. But contracting personnel must perform enough employee interviews and payroll checks to “ensure” compliance by the prime contractor and all subcontractors.
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 The DBA has no exemption from the certified payroll requirements based on a minimum performance period.  If the work activity is subject to DBA, the contractor is required to provide certified payrolls even if the work is performed on only one day. There are no exceptions to DBA requirements based on the duration of the job. 
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 Do not change the wage determination or any other contract terms at the request of a local DoL investigator. Field investigators lack the authority and expertise to instruct COs on contract matters. Cooperate with DoL investigators, but always contact your cognizant Air Force Labor Advisor for assistance when notified of a DOL investigation. 
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 It is not appropriate for a union official to access a base to conduct compliance checks or to “monitor” contractor activities at a construction site. Although it may appear to be helpful, allowing a third party party access to a worksite may create more difficulties and does not relieve the contracting officer of DBA enforcement responsibilities. Refer all such requests for access to your cognizant Air Force Labor Advisor. 

(((((((((((((((((((((
Subscriptions:  To receive Labor Notes by email, click here( subscribe.

To delete your subscription, click here( unsubscribe .
Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (FAR Part 22 subjects).  Just call one of us or send an email (see “Labor Advisors Directory”, below).

Useful web sites for labor information:

AF Labor Advisors Homepage

Desktop Guides—SCA, DBA, EEO, Labor Relations.
AF SCA Price Adjustment Guide
http://www.safaq.hq.af.mil/contracting/laborstandards/
OFCCP pre-award registry:


" 

http://www.dol-esa.gov/preaward/ 


VETS-100 compliance, “VETS” is the validation code:

 http://vets100.cudenver.edu/vets100search.htm
DOL All Agency Memorandums (Guidance to Contracting Agencies):
 http://www.safaq.hq.af.mil/contracting/toolkit/part22/html/aam.html
Labor law posters:

http://www.dol.gov/osbp/sbrefa/poster/main.htm
DOL regulations including Parts 4 and 5, and 541: 

  
http://www.dol.gov/esa/regs/cfr/whdcfr.htm
Construction Goals for Minorities and Women:


 http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
Air Force Labor Advisors Directory

Rick Beaman, Chief



Air Force Labor Advisors Office
Phone: DSN 425-7007


SAF/AQCK

Commercial : (703) 588-7007    

1060 Air Force Pentagon

DSN Fax:  425-7912    


Washington, D.C. 20330-1060








frederick.beaman@pentagon.af.mil
Jesus Pernas, Labor Advisor

 Eastern Region
Ruth Paauwe, Asst. Labor Advisor            1201 Edward H. White II ST. 






  

           
 MS#7200

Phone: DSN 854-6734


 Patrick AFB, FL 32925-3238

Commercial: (321) 494-6734                      jesus.pernas-giz@patrick.af.mil
DSN Fax: 854-2025



 ruth.paauwe@patrick.af.mil
Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, EUROPE/ATLANTIC

Marshall Woodard, Labor Advisor

   Central Region
Frank Dean, Asst. Labor Advisor

   1050 East Stewart Avenue, Bldg 2025

Phone: DSN 834-2367


   Peterson AFB, CO 80914-9050

Commercial: (719) 556-2367/2383                marshall.woodard@cisf.af.mil


DSN Fax: 834-2382

    

    frank.dean@cisf.af.mil


Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, CANADA

Jim Evans, Labor Advisor


     Western Region
 Phone: DSN 276-7711


     1031 California Blvd. Suite H 

Commercial : (805) 606-7711

     Vandenberg AFB, CA 93437-6256

DSN Fax: 276-4793                                         james.evans@vandenberg.af.mil
Region Served: AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, PACIFIC
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