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SCA Health & Welfare Increases to $2.36 Per Hour

On 14 May 2003, the Department of Labor (DOL) issued All Agency Memorandum # 196, which increases the SCA Health & Welfare “single benefit level” rate from $2.15 per hour compensated to $2.36 per hour for CONUS and Alaska.  This change is effective 01 June 2003; however, the increase does not have immediate effect on most contracts!  The new rate will only apply upon the routine incorporation of a revised wage determination for start of a contract, option year, or extension period.  

Most of the wage determinations requiring the $2.36 health and welfare are numbered 94-2XXX, ending with an odd digit (94-2531, etc.).  The even-numbered wage determinations in that series (94-2532, etc.) require the higher health and welfare rate of $2.56.  The higher $2.56 rate was frozen in 1997, and should only be used for options and extensions where the existing contract already requires $2.56, and in solicitations to replace those contracts.

The special rate for Hawaii increases from $.99 to $1.01 per hour for employers who provide health care benefits under the Hawaii prepaid Health Care Act ($2.36, otherwise). 
This change does not affect any fringe benefit rates provided for under an applicable collective bargaining agreement.  Similarly, it does not affect contracts containing WDs requiring the “frozen” $2.56 H&W or other WDs requiring an amount other than the previous H&W benefit of $2.15 per hour.  For new sealed bids, contracts resulting from IFBs opened on or after 1 June 2003 must reflect the new rate.  For other solicitations, contracts resulting from RFPs (etc.) awarded on or after 1 June 2003 must reflect the new rate, as well as contracts beginning full performance on or after 1June 2003 that were awarded more than 30 days prior to performance. (FAR 22.1012-2 (b) & (c))

The majority of area WDs with the revised H&W should become available through the Wage Determinations On Line (WDOL) program in early June 2003.  If a needed H&W WD revision is not available, the DOL Memo authorizes pen-and-ink changes to the H&W footnote on current WDs, as follows:  “HEALTH & WELFARE:  $2.36 an hour or $94.40 a week or $409.07 a month” (CONUS/AK).  For Hawaii only, revise the H&W footnote to reflect “$1.01 an hour or $40.40 per week or $175.07 per month.”  
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                    SCA Conformance—No Price Adjustment in the initial year of

                     the conformance.
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Contractors are required by the SCA clause and wage determination to propose classifications and rates to DOL for employees whose work is not covered by any of the classes listed on the wage determination. This is known as ‘conformance’.  DOL sometimes approves the classification, but establishes a higher wage rate than the rate proposed by the contractor. The contractor is not authorized an adjustment to contract price when DOL sets a higher rate than proposed!

Example:  A contractor proposes $10.00/hr (plus standard wage determination fringe benefits), but the DOL response requires $12.00/hr retroactive to performance start.  The contract price is not adjusted for this $2.00/hr difference for any contract year.  Fixed-price contracts are not without risk—this is one of the risks. The contractor would, however, be entitled at option years to incremental increases to the $12.00 that result from ‘indexing’ that rate to wage determination increases (Indexing:  see para (c)(2)(iv)(B) of SCA clause at FAR 52.222-41).  Hill FARSITE
Note: DOL Field Compliance Investigators do not have the authority to conduct conformance actions. A valid conformance action is a three party process requiring the completion of an SF1444 by Employer, Employee, and the Contracting Officer. It is vital that CO’s provide comment to DOL when there is a disagreement on the proposed rate or classification. A contractor may pay the proposed rate pending DOL’s response, however final approval rests with DOL.   
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  DOL Field Compliance Investigators are not authorized to get involved in price adjustment issues or to give guidance or direction to contracting personnel concerning price adjustment matters.

  The Service Contract Act makes no distinction among full-time, part-time or temporary employees.  All service employees working on the contract are entitled to receive the minimum wages and benefits required by the applicable wage determination. “However, contractors are permitted to prorate holiday and vacation pay for employees working fewer than 40 hours per week.  For example:  an employee who regularly works five 6-hour days per week would be entitled to 6 hours pay for each holiday, and 30 hours pay for each vacation week due.  See CFR Title 29 Part 4.167 (www.dol.gov) for additional examples of vacation and holiday entitlements for part-time employees.

  No law requires a successor contractor to hire the employees of the predecessor contractor, even in cases where the predecessor contractor employees had been working under a collective bargaining agreement. However, successor contractors can put themselves in a position where they are legally obligated to hire the predecessor employees. The contractor may deliberately choose to make an enforceable legal commitment to hire these predecessor employees through a “bridge” agreement with the union. Or the contractor may violate the National Labor Relations Act resulting in a court order to hire the predecessor contractor employees. This can be a sensitive issue during a reprocurement and recommend you discuss this issue with your cognizant Air Force Labor Advisor.   


Certified seniority list. FAR 22.1020 requires an outgoing service contractor to furnish the Contracting Officer (CO) with a certified list of all service employees on the contractor and/or subcontractor’s payroll during the last month of the contract. This list has to be provided to the CO no later than ten days prior to contract completion. The CO must present this list to the successor contractor at the commencement of the successor’s contract. Note: this information is not disclosable in the solicitation. 


DAVIS-BACON ACT (DBA) NOTES


        Child Labor in Construction                         

Summer is almost here, and many students will be looking for work.  Remember that the minimum age is 16 to be on a construction site. Contractors who employ 16-17 year olds on Air Force construction sites should be made aware that there are a number of prohibited work activities designated as hazardous that may result in large fines if their use is permitted in any of those activities (including most operations involving excavation, roofing, and use of power-driven machinery).  There is no exception or exemption for the contractor’s children.  Safety first—call us if you have any doubts!

 DBA Payroll Review Tip
Overtime premium pay is only required by Federal law for hours worked over 40 per week (no daily overtime).  Computation: 1 1/2 X basic hourly rate, then add fringe benefits.  Fringe benefits required are the same for straight-time (ST) and overtime (OT) hours. Example: ‘$10.00 wage rate+ $2.50 fringe benefit’ =  $12.50 ST / $17.50 OT ($10X1.5+$2.50)

When part of the fringe benefits are stated as a percentage, the % is applied to the base wage rate for both straight time and overtime (with rare exception).

Example: ‘$10.00 wage rate+ $2.50 + 3% fringe benefit’ = $12.80 ST / $17.80 OT  (The fringe benefit rate is 3% of $10 plus $2.50 = $2.80.)


 If an award is not made within 90 days of bid opening, any modification to the wage determination published in the Federal Register before award is applicable unless a written extension of the 90-day period was obtained from the Administrator, DOL Wage and Hours Division.  Such request must be made  in writing by the Agency Head or designee and include a statement of factual support. See FAR 22.404-6(b)(6).


 Environmental cleanup and hazardous materials or waste removal contracts may be subject to the Davis Bacon Act if substantial excavation, reclamation and/or elaborate landscaping is needed. Reference DOL All Agency Memorandum # 155.




 “Union Dominance” - If a DOL survey of a locality indicates more than  50% of survey employees in a particular trade are being paid union rates, DOL will issue the union rate as prevailing in that area for that trade. In that case, the union contractor classification practices apply to all contractors, including non-union contractors.  The  “union dominance” classifications are identified on the wage determinations in separate blocks headed with the union abbreviation such as “CARP”, “LABO”, IRON, “ELEC”, “PAIN”, etc (such as “CARP0309E  07/01/2001”.)  The list of Non-union rates are under the heading “SU[state abbrev.]##### [survey date]”  (such as “SUAZ3001A  02/01/1998”. )


(((((((((((((((((((((
Subscriptions:  To receive Labor Notes by email, click here( subscribe.

To delete your subscription, click here( unsubscribe .
Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (FAR Part 22 subjects).  Just call one of us or send an email (see “Labor Advisors Directory”, below).

Useful web sites for labor information:

AF Labor Advisors Homepage

Desktop Guide—SCA, DBA, EEO, Labor Relations.
AF SCA Price Adjustment Guide
http://www.safaq.hq.af.mil/contracting/laborstandards/
OFCCP pre-award registry:


" 

http://www.dol-esa.gov/preaward/ 


VETS-100 compliance, “VETS” is the validation code:

 http://vets100.cudenver.edu/vets100search.htm
DOL All Agency Memorandums (Guidance to Contracting Agencies):
 http://www.safaq.hq.af.mil/contracting/toolkit/part22/html/aam.html
Labor law posters:

http://www.dol.gov/osbp/sbrefa/poster/main.htm
DOL regulations including Parts 4 and 5, and 541: 

  
http://www.dol.gov/esa/regs/cfr/whdcfr.htm
Construction Goals for Minorities and Women:


 http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
Air Force Labor Advisors Directory

Rick Beaman, Chief



Air Force Labor Advisors Office
Phone: DSN 425-7007


SAF/AQCK

Commercial : (703) 588-7007    

1060 Air Force Pentagon

DSN Fax:  425-7912    


Washington, D.C. 20330-1060








frederick.beaman@pentagon.af.mil
Jesus Pernas, Labor Advisor

 Eastern Region
Ruth Paauwe, Asst. Labor Advisor            1201 Edward H. White II ST. 






  

           
 MS#7200

Phone: DSN 854-6734


 Patrick AFB, FL 32925-3238

Commercial: (321) 494-6734                      jesus.pernas-giz@patrick.af.mil
DSN Fax: 854-2025



 ruth.paauwe@patrick.af.mil
Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, EUROPE/ATLANTIC

Marshall Woodard, Labor Advisor

   Central Region
Frank Dean, Asst. Labor Advisor

   1050 East Stewart Avenue, Bldg 2025

Phone: DSN 834-2367


   Peterson AFB, CO 80914-9050

Commercial: (719) 556-2367/2383                marshall.woodard@cisf.af.mil


DSN Fax: 834-2382

    

    frank.dean@cisf.af.mil


Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, CANADA

Jim Evans, Labor Advisor


     Western Region
 Phone: DSN 276-7711


     1031 California Blvd. Suite H 

Commercial : (805) 606-7711

     Vandenberg AFB, CA 93437-6256

DSN Fax: 276-4793                                         james.evans@vandenberg.af.mil
Region Served: AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, PACIFIC
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