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  LABOR NOTES

A  newsletter for Air Force Contracting Personnel on Contract Labor Standards

 and Contractor Labor Relations

Service Contract Act Health & Welfare

 Rate Increases

The following email message was sent to Major Commands (Contracting) by the Chief,  Air Force Labor Advisors, Rick Beaman (SAF/AQCK) on 25 May 2004 (Subject—“New H & W Rates”):

“New Health and Welfare fringe benefit rates are effective 01 June 2004.

The attached Department of Labor (DOL) All Agency Memorandum (AAM) Number 197 (dated May 24, 2004) provides guidance for implementing increased Health and Welfare fringe benefit rates on federal contracts subject to the Service Contract Act (SCA). This AAM should be distributed to your field units ASAP.
The new benefit rate of $2.59 per hour is effective for all Invitations for bids subject to SCA with bid opening dates on or after 1 June 2004 and all other service contracts awarded on or after 1 June 2004. These increases will not affect most contracts that are on a fiscal year cycle until the start of the new period of performance (an option, extension, or new contract) on 1 October 2004 - see FAR 22.1007.
The increases will affect standard wage determinations currently requiring $2.36 for health and welfare, as well as those currently requiring $2.56 per hour for health and welfare. The AAM does not affect contracts or portions of contracts subject to a predecessor's Collective Bargaining Agreement (CBA), or contracts requiring health and welfare amounts other than either the previous $2.36 or $2.56 per hour.
As the AAM states and discusses, "Each benefit level has its own method for determining compliance…with SCA". Although the two standard wage determinations for each SCA locality will both reflect the new $2.59 health and welfare rate, care must be taken to incorporate wage determinations with the same basic number as the previous one to avoid unnecessary cost impact. 
Standard wage determinations in the 94-2000 to 94-3099 series that end with an odd number currently require $2.36 per hour. Ones ending in an even number currently require $2.56. If the contract currently requires health and welfare of $2.56, continue using the even-numbered standard wage determination(s) for option and extension periods, as well as in solicitations to replace those contracts. Use the odd-numbered standard wage determination(s) for contracts currently requiring $2.36 and all new SCA-covered contracts where use of a standard wage determination is appropriate.
DOL will revise most area [standard] wage determinations, to be available to contracting offices at the WDOL.GOV website. If revised wage determinations are unavailable, AAM #197 authorizes pen-and-ink changes to revise the health and welfare note on an existing wage determination to read: (for wage determinations with $2.36) "$2.59 per hour or $103.60 per week or $448.93 per month"; or (for wage determinations with $2.56) "$2.59 per hour". For Hawaii, refer to the attached AAM #197 for revised amounts and for a discussion of the special rates applicable there.
If a contracting activity has a question relating to a specific procurement, they should contact their cognizant Air Force Regional Labor Advisor listed on the SAF/AQC homepage:

http://www.safaq.hq.af.mil/contracting/laborstandards/ [see Directory at end of this newsletter]

A copy of AAM #197 has been posted on the SAF/AQC homepage and is also on the  WDOL.gov website  http://www.wdol.gov/aam.html 
·  Employment of Off-Duty Military Personnel: Military personnel are permitted to work for contractors during their off-duty hours, however, they are prohibited from working at a rate of compensation less than that required by the applicable labor law for that work.  The Air Force also prohibits off-duty personnel from filling jobs temporarily vacated by a contractor's striking employees. However, off-duty personnel already working for a contractor before a labor dispute takes place need not terminate their employment because of the labor dispute.  Contact your JA if you have any questions regarding this subject.
SERVICE CONTRACT ACT (SCA) NOTES

·  SCA Maintenance vs. DBA Repair:  The Service Contract Act (SCA) applies to routine, regularly recurring maintenance of public works, public buildings and building systems (electrical, plumbing, HVAC, fire suppression, etc.).  Construction, alteration, repair, or painting of these works, buildings, and systems are normally subject to Davis-Bacon Act (DBA) labor standards.  For example, replacing lighting fixtures as they wear out is a maintenance task subject to SCA, but replacement of all fixtures at one time is considered repair/renovation subject to DBA.  

DBA will apply if the contract contains specific requirements for a substantial amount of construction and the work is physically or functionally separate from and capable of being performed separately. FAR 22.402(b)(ii) states in part that the word “substantial” as used in that section relates to “…the type and quantity of construction work to be performed and not merely to the total value of construction as compared to the total value of the contract.” 
· Contracts with both SCA and DBA:  DFARS 222.402-70 (“Installation Support Contracts”) requires the application of both SCA and DBA on many Operation & Maintenance and Base Operation Services contracts if the contract is principally for services, but also requires a substantial and segregable amount of construction, alteration, renovation, painting, or repair work (assuming the aggregate value of such work exceeds or is expected to exceed $2,000).  The SCA applies to the contract work involving routine maintenance, pest control, custodial work, etc.  The DBA applies to painting, facilities repair such as mechanical systems repair or replacement, pavement repair, roof shingling, hardwood floor refinishing, etc., and to any new construction or renovation.
To the greatest extent possible, identify in the solicitation which line items are covered by SCA and which by DBA.  However, if it is not possible to classify all the potential work that will be performed during the life of a maintenance or O&M contract, the determination can be made at the time the service call or task order is placed—either by the Government, or by the contractor with Government oversight.  DFARS 222.402-70 can help in this regard.
   DAVIS-BACON ACT (DBA) NOTES

· Child Labor Prohibitions in Construction:  Summer is almost here, and many students will be looking for work.  The federal minimum age is 16 to even be on a construction site.  Contractors should be advised to verify age, limit work activities of 16-17 year olds, and strictly monitor their activity on Air Force construction sites.  There are a number of prohibited work activities designated as hazardous.  The law generally prohibits employment of youths under 18 in such activities as excavation, demolition, roofing, use of power saws/shears, and use of power-driven vehicles and equipment. Further, there is no exception or exemption for the contractor’s children.  Call your Regional Air Force Labor Advisor if you have any questions!
·   Wage Determination Changes: Taking a few minutes to skim each WD for changes or “anomalies” prior to incorporating it in a contract can save a lot of time later.  While most DBA WD changes merely revise wage rates and fringe benefits, sometimes there are significant changes that may make the WD unsuitable for the contract, or that need immediate correction by DOL.  For example, a recent modification to WD UT030004 was subtle but significant, changing the County covered from “Davis County” (only) for Hill AFB to “Utah County” (only).  Davis County was added to the WD for Weber County (UT030034). In this instance, there was apparently no new survey data, so we think this may have corrected an earlier DOL error.
March 2004 changes in Idaho WD coverage withdrew the statewide Heavy and Highway WD (ID030001), and published coverage for Mt. Home AFB in Elmore County under ID030017 (Heavy) and 19 (Highway).  Building coverage was moved from ID030004 to ID030015.  Changes resulted from new wage surveys in the state.

When survey data shows that rates for two or more counties are essentially the same for the type of work (Bldg, Heavy, etc.) for several crafts, DOL often combines those counties under one WD, with rates for some of the crafts sometimes varying between counties. The coverage area can change again based on subsequent surveys.  Each survey is a fresh start-- DOL may or may not receive enough data to continue issuing rates for one or more crafts, or may be able to list more crafts than previously.

Sometimes a WD may be issued with “unintended” changes to coverage area and rates. Contracting personnel could apply the wrong WD, or a WD with erroneous wage information.  Therefore, it is important that Contracting personnel review any WD they receive to  catch differences prior to incorporating the WD in the contract.  If you believe something “looks unusual”, give your Regional Air Force Labor Advisor a call ASAP and  they will check it out for you.


· 
· “Union Dominance” - If a DOL survey of a locality indicates more than  50% of survey employees in a particular trade are being paid union rates, DOL will issue the union rate as prevailing in that area for that trade. In that case, the union contractor classification practices apply to all contractors, including non-union contractors.  The  “union dominance” classifications are identified on the wage determinations in separate blocks headed with the union abbreviation such as “CARP”, “LABO”, IRON, “ELEC”, “PAIN”, etc (such as “CARP0309E  07/01/2001”.)  The list of Non-union rates are under the heading “SU[state abbrev.]##### [survey date]”  (such as “SUNE2000-003 09/13/2000”. )
· Environmental cleanup and hazardous materials or waste removal contracts may be subject to the Davis Bacon Act if substantial excavation, reclamation and/or elaborate landscaping is needed. Reference DOL All Agency Memorandum # 155.
Subscriptions:  To receive Labor Notes by email--  

  Click  ► subscribe.  Click  ► unsubscribe to delete your subscription.
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   Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (FAR Part 22 subjects and AFI 64-106).  Just call one of us or send an email (see “Labor Advisors Directory”, below).
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   Useful web sites for labor information:
AF Labor Advisors Homepage--Desktop Guides for SCA, DBA, EEO, and Labor Relations; AF Price Adjustment Guide for SCA price adjustments, newsletter archive, more:

http://www.safaq.hq.af.mil/contracting/laborstandards/
WDOL.GOV—Obtain SCA and DBA Wage Determinations:

http://www.wdol.gov/
Library at WDOL.GOV – A wealth of info and links  

http://www.wdol.gov/library.html
Hill FARSite (Part 22):

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm
Child Labor Law –  Federal Rules

http://www.dol.gov/elaws/esa/flsa/docs/haznonag.asp
OFCCP pre-award registry:


" 

http://www.dol-esa.gov/preaward/


VETS-100 compliance, “VETS” is your validation code:

http://vets100.cudenver.edu/vets100search.htm
DOL All Agency Memorandums (Guidance to Contracting Agencies):
 http://www.wdol.gov/aam.html
Labor law posters:

http://www.dol.gov/osbp/sbrefa/poster/main.htm
DOL regulations including Parts 4 and 5, and 541:

http://www.dol.gov/esa/regs/cfr/whdcfr.htm
EEO Construction Goals for Minorities and Women (AF Bases):

 http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
FedBizOpps:
http://www.fedbizopps.gov/
[See Directory of Air Force Labor Advisors, next page]
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  Air Force Labor Advisors Directory

          
Rick Beaman, Chief


Air Force Labor Advisors Office
Phone: DSN 425-7007


SAF/AQCK

Commercial : (703) 588-7007    

1060 Air Force Pentagon

DSN Fax:  425-7912    


Washington, D.C. 20330-1060








fredrick.beaman@pentagon.af.mil
Jesus Pernas, Labor Advisor

 Eastern Region
Ruth Paauwe, Asst. Labor Advisor        1201 Edward H. White II ST. 






  

  MS#7200

Phone: DSN 854-6734


  Patrick AFB, FL 32925-3238

Commercial: (321) 494-6734                       jesus.pernas-giz@patrick.af.mil
DSN Fax: 854-2025



 ruth.paauwe@patrick.af.mil
Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, EUROPE/ATLANTIC

Frank Dean, Asst. Labor Advisor              Central Region







  1050 East Stewart Avenue, Bldg 2025

Phone: DSN 834-2367/2383

   
   Peterson AFB, CO 80914-9050

Commercial: (719) 556-2367/2383                

DSN Fax: 834-2382

    

    frank.dean@cisf.af.mil


Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, CANADA

Jim Evans, Labor Advisor


     Western Region
Ward Graham, Asst. Labor Advisor
     1031 California Blvd. Suite H
Phone: DSN 276-7711 & 12


      Vandenberg AFB, CA 93437-6256
Commercial : (805) 606-7711 & 12

      james.evans@vandenberg.af.mil
DSN Fax: 276-4793                                          ward.graham@vandenberg.af.mil 
Region Served: AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, PACIFIC
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