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LABOR NOTES

A newsletter for Contracting Personnel on Labor Law Requirements and Industrial Relations

Service Contract Act (SCA) Notes

( Section 4(c) of the SCA is self-executing: A successor contractor performing the same work in the same locality as the predecessor contractor is obligated by Section 4© of the Service Contract Act to pay no less than the wages and fringe benefits contained in the predecessor’s collective bargaining agreement (CBA). This requirement is not contingent or dependent upon the issuance or incorporation of a wage determination that reflects the predecessor contractor’s CBA wages and benefits..  Note the timeliness provisions for new CBAs and CBA changes below.  The self-executing aspect of CBAs does NOT apply if the CBA or CBA changes are not "effective" or "timely" per 22.1012-3(b).
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( SCA WD Deadlines (no Collective Bargaining Agreement):

To be “effective” (required), a wage determination (WD) must be

published before award of an option, extension, or contract (other than sealed bid)—if performance will start within 30 days of award.  If start of performance is more than 30 days from award date, any revised WD published by DOL not less than ten days prior to start of performance is effective and    must be included in the contract.  An SCA WD revision obtained thru the Wage Determination On-Line (WDOL) system is considered “published” on the date it is posted on the WDOL system. This may not be the same date that is listed on the WD.  Note: the controlling date for considering the timeliness provision is the contract award date or the date the modification is signed.  Some examples; if the modification to exercise the option is signed on 1 October, then a WD is timely if published by 30 September; if the modification is signed on 10 September, then a WD is timely only if published by 10 September (you’re inside the 30-day 

window); if the modification is signed on 29 August (more than 30 days prior to performance start), any WD revision published up to 20 September is effective (FAR 22.1012).

( Collective Bargaining Agreement (CBA) Deadlines:  The same deadlines as those for DOL-issued WDs apply, but read, “CBA received by the contracting office” in place of “WD published by DOL”.   See FAR 22.1012-3(b).  For the deadlines to apply to CBA receipt, the Contracting Officer must have notified the contractor and the union(s) as required by FAR 22.1010.

( Seniority Lists: An outgoing contractor is required to furnish a certified list of all service employees on the contractor’s and/or subcontractor’s payroll during the last month of the contract. The list must include each employee’s name and anniversary date of employment and must be provided to the Contracting Officer no later than ten days prior to contract completion.  The Contracting Officer provides a copy of the list to the successor contractor at the commencement of the new contract.  This list reliably informs the successor contractor of employee entitlement to vacation and other benefits based on length of service.  It is not to be used for bidding purposes, and the outgoing contractor cannot be required to submit the list any earlier than specified in the clause.  See FAR 22.1020 and 52.222-41(n).  Note that successor contractors are not required to hire the employees of the predecessor contractor even in cases where a CBA exists.

( Still working last year’s contract price adjustment due to a revision of the wage determination?

See the April 2003 Labor Notes and the Labor Advisors Price Adjustment Guide at www.safaq.hq.af.mil/contracting/laborstandards
Note that some costs paid to or on behalf of employees are not wages or benefits as required by the SCA or Davis-Bacon Act wage determinations. For example, the cost or value of food and lodging for employees is not “wages and benefits”. It may not be reimbursed as such under the the provisions of the SCA price adjustment clause.  Further, it may not be used to offset the cost of any wages or fringe benefits required by the wage determination.

Equal Employment Opportunity (EEO) Notes

( Pre-award clearance from the Office of Federal Contracts Compliance Programs (OFCCP) for work outside the US: When contract work is to be performed outside the U.S., but the employees are recruited within the U.S., the Contracting Officer must obtain pre-award clearance from the OFCCP regional office serving the area where the proposed contractor’s corporate home office is located, or the location where personnel are recruited, if different from the corporate headquarters. See the OFCCP pre-award registry website.

OFCCP investigates violations of equal employment opportunity protection, either through compliance reviews or in response to complaints. If violations are noted, the contractor is asked to enter into conciliation negotiations.  If conciliation fails, OFCCP issues an administrative complaint against the contractor. Remedies include, but are not limited to, withholding of contract funds from the contractor. Should you receive complaints from contractor employees regarding discrimination, refer them to the local OFCCP office.

Davis-Bacon Act (DBA) Notes

( Posters: Contractors are required to keep the Government contract poster and a copy of the wage determination posted at the site of work in a prominent place where all workers can see it. Check for this when making site visits.

( Prime contractors are responsible to assure that all persons performing construction work at the construction site are paid no less than the wages and benefits required by the Wage Determination (WD) in the contract even if the worker is considered a subcontractor, or employee of a subcontractor. The prime contractor is required to include the DB clauses and WD in all subcontracts, and it is the responsibility of the prime contractor to collect and provide all certified payrolls to the Contracting Officer within 7 days of wage payment.  The DBA requires wages be paid at least weekly.

( Air Force contracting personnel are responsible for verifying the information on the certified payrolls through site visits and employee interviews. If questions arise, the Contracting Officer has the responsibility and authority to require contractor records such as copies of paychecks and insurance payments to verify certified payroll information (FAR 52.222-8).

***********************************************************************************

Subscriptions:  To receive Labor Notes by email, click here( subscribe.

To delete your subscription, click here( unsubscribe .
Suggestions:  Please let us know how we can improve Labor Notes or if you would like to see a subject covered for which we’re OPR (FAR Part 22 subjects).  Just call one of us or send an email (see “Labor Advisors Directory”, below).

Useful web sites for labor information:

AF Labor Advisors Homepage

Desktop Guides—SCA, DBA, EEO, Labor Relations.

AF SCA Price Adjustment Guide

http://www.safaq.hq.af.mil/contracting/laborstandards/
OFCCP pre-award registry:


" 

http://www.dol-esa.gov/preaward/


VETS-100 compliance, “VETS” is the validation code:

http://vets100.cudenver.edu/vets100search.htm
DOL All Agency Memorandums (Guidance to Contracting Agencies):
 http://www.safaq.hq.af.mil/contracting/toolkit/part22/html/aam.html
Labor law posters:

http://www.dol.gov/osbp/sbrefa/poster/main.htm
DOL regulations including Parts 4 and 5, and 541:

http://www.dol.gov/esa/regs/cfr/whdcfr.htm
Construction Goals for Minorities and Women:

 http://www.safaq.hq.af.mil/contracting/laborstandards/eeo.htm
Air Force Labor Advisors Directory

Rick Beaman, Chief



Air Force Labor Advisors Office
Phone: DSN 425-7007


SAF/AQCK

Commercial : (703) 588-7007    

1060 Air Force Pentagon

DSN Fax:  425-7912    


Washington, D.C. 20330-1060








frederick.beaman@pentagon.af.mil
Jesus Pernas, Labor Advisor

 Eastern Region
Ruth Paauwe, Asst. Labor Advisor            1201 Edward H. White II ST. 






  

           
 MS#7200

Phone: DSN 854-6734


 Patrick AFB, FL 32925-3238

Commercial: (321) 494-6734                      jesus.pernas-giz@patrick.af.mil
DSN Fax: 854-2025



 ruth.paauwe@patrick.af.mil
Region Served: AL, CT, DE, FL, GA, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, RI, SC, VA, VT, WV, EUROPE/ATLANTIC

Marshall Woodard, Labor Advisor

   Central Region
Frank Dean, Asst. Labor Advisor

   1050 East Stewart Avenue, Bldg 2025

Phone: DSN 834-2367


   Peterson AFB, CO 80914-9050

Commercial: (719) 556-2367/2383                marshall.woodard@cisf.af.mil


DSN Fax: 834-2382

    

    frank.dean@cisf.af.mil


Region Served: AR, CO, IN, IL, KS, KY, LA, MO, MS, NM, OK, TN, TX, WI, WY, CANADA

Jim Evans, Labor Advisor


     Western Region
 Phone: DSN 276-7711


     1031 California Blvd. Suite H 

Commercial : (805) 606-7711

     Vandenberg AFB, CA 93437-6256

DSN Fax: 276-4793                                         james.evans@vandenberg.af.mil
Region Served: AK, AZ, CA, HI, IA, ID, MN, MT, NE, ND, NV, OR, SD, UT, WA, PACIFIC
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