Federal Prison Industries (FPI), Inc., Update

Purpose:  To update contracting officers on recent Federal Acquisition Regulation (FAR) and Defense Federal Acquisition Regulation Supplement (DFARS) changes that allow increased competition and provide additional small business opportunities when purchasing items typically reserved for Federal Prison Industries, Inc. (FPI).

Latest Changes:  In the last 2 years procedures at FAR 8.6 and DFARS 208.6 for purchasing from FPI have changed.  Highlights include the following —

1.  Comparability.   In April 2002, the DFARS was changed to require contracting officers to conduct market research to determine if an FPI product is comparable to products available from the private sector.  Contracting officers can now consider what product best meets the Government’s needs in terms of price, quality, and time of delivery and must document the results of market research. Comparable products must be acquired from FPI.  Noncomparable products must be acquired using competitive procedures.  The contracting officer’s determination is unilateral.

2.  Competitive Procedures.  When making purchases on the open market (above $2,500), contracting officers can use all available procedures including small business set-asides and multiple award contracts under Federal Supply Schedules.  However, based on current law, FPI may still participate in these procurements and contracting officers should make requirements and/or solicitation information available to FPI and must fairly evaluate an offer from FPI.  This policy is clarified in a proposed DFARS change published for comment in May 2003.  The Defense Acquisition Regulation (DAR) Council expects to finalize clarifications before September 2003.

3.  FPI Waiver Threshold.  In May 2003, the FAR was changed to increase the blanket waiver threshold from $25 to $2,500.  Contracting Officers are no longer required to purchase products on FPI’s Schedule that are at or below $2,500 and instead purchase on the open market without following the FPI comparability and competitive procedures. 

4.  FPI Performance Evaluation.  In May 2003, the FAR was changed to require the Government to evaluate FPI contract performance.  It is important that contracting officers record FPI performance on delivery, price, and quality and seek out this information to make future comparability determinations.  

Summary:  Please be aware that there are numerous regulatory changes that impact DoD’s FPI procedures.  Provide any comments to the current DFARS clarifications by accessing the Web Site below.  Refer questions to either Ms. Susan Schneider at susan.schneider@osd.mil or Mr. Philip Degen at Philip.degen@osd.mil in the office of the Director of Defense Procurement and Acquisition Policy.  See http://www.acq.osd.mil/dpap/policy/dfarspubliccomments.htm
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