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1. AP Determination Form
1.0
Foreword on the Air Force Center for Environmental Excellence (AFCEE) web page

AFCEE’s web page offers “The Air Force Guide to Green Purchasing, June 2002,” market research, policy, fact sheets, sample APP plans, and related links.  See:  www.afcee.brooks.af.mil/eq/programs/progpage.asp?PID=1  
************This web site is the suggested starting point for all AP guidance************

2.0
Summary

Affirmative Procurement (AP) (sometimes called “Green Procurement”) is a term that umbrellas many programs aimed at protecting the environment and reducing energy consumption.  The important concept to remember is:  AP requirements should be considered in every requirements identification process (FAR Part 11).  The following list of categories covers most AP items:

· Products containing recovered materials (i.e., EPA-designated items);

· Bio-based items (i.e., USDA-designated items).

· Environmentally preferable purchasing (EPP) [i.e., less toxic or non-toxic, low in volatile organic compounds (VOC), biodegradable, etc.];

· Energy-efficient products and services; 

· Products and services that utilize renewable energy technologies;

· Products containing energy-efficient standby power devices; and 

This guide primarily provides information related to (1) products containing recovered materials (i.e., EPA-designated items) and (2) bio-based items (i.e., USDA-designated items); however, Section 5.0 is a general summary of all FAR-based requirements.  RCRA (Section 6002), EO13101, and P.L. 107-171 mandate that Federal agencies (a) establish an Affirmative Procurement Program (APP), and (b) procure the following:

(1) EPA-designated Comprehensive Procurement Guideline (CPG) items (see www.epa.gov/cpg), and

(2) USDA-designated bio-based items (As of August 2003, the USDA’s list has not been published--This Guide is written to include the USDA listed products as soon as they are announced (see the USDA’s web page at www.usda-bio-basedproducts.net/public).  

3.0
Miscellaneous Regulatory Coverage / Background Information

3.1
Resource Conservation Recovery Act (RCRA), Section 6002

RCRA requires federal agencies to give preference in their purchasing programs to products and practices that conserve and protect natural resources and the environment.  RCRA also specifies the four required elements of an Affirmative Procurement Program (APP):  a preference program; a promotion program; a program for vendor estimates, certification, and verification; and a monitoring program.

3.2
The EPA’s Comprehensive Procurement Guideline (CPG)

The CPG lists the “guideline items” (see www.epa.gov/cpg) designated by the EPA and identifies the recycled-content requirements for each product.  This web site is “a must” reference material item.  The site also lists the products proposed for addition and offers technical support information.  

The CPG is divided into eight categories:

Category



(examples of items in this category)
Construction Products 

(insulation, carpet, paint, tiles)

Landscaping Products


(hydraulic mulch, garden and soaker hoses)

Park and Recreation Products

(plastic fencing, running tracks, equipment)

Paper and Paper Products

(sanitary tissue, printing and writing papers)

Non-Paper Office Products

(binders, waste receptacles, plastic trash bags)

Transportation Products

(channelizers, traffic cones, traffic barricades)

Vehicular Products


(engine coolants, retread tires)

Miscellaneous Products

(pallets, sorbents, awards and plaques)

Along with each CPG, the EPA provides “guidance/recommendations” on buying recycled-content products in documents titled “Recovered Material Advisory Notices (RMAN).”  The RMANs “recommend” appropriate recycled-content ranges for CPG products based on current information about commercially available recycled-content products.  These ranges are updated as market conditions change.

CPG I was issued in May 1995 and twenty-four guideline items were listed.  CPG II was issued in November 1997 and the list grew to include 36 items in eight categories.   CPG III added 18 more items in January 2000.    CPG IV is in the rulemaking process and will add up to eleven more items.  The EPA is tasked by EO 13101 to update the CPG every two years or as appropriate.  40 CFR 247, “Comprehensive Procurement Guideline for Products Containing Recovered Materials,” codifies the CPG requirements.  40 CFR 247 lists the product categories defined in the CPG; defines terms; describes who the program applies to, and calls on Federal agencies to require the use of recovered materials to the maximum extent possible.

3.3
Executive Order (EO) 13101, “Greening the Government through Waste Prevention, Recycling, and Federal Acquisition,” 14 Sep 98

EO 13101, supersedes EO 12873 and EO 12995 (an amendment to 12873).  It carries forward the recycled-content product procurement program from EO 12873 and expands it by adding the bio-based products procurement program.  EPA administers the recycled-content program and the  USDA administers the bio-based product program.  EO 12873 originally mandated the AP program and emphasized buying recycled-content products.  These products were originally singled out for AP because they help reduce solid waste disposal, minimize natural resource use, and often use less energy to produce than comparable “virgin” material products.  EO 13101 was written to improve the federal government’s use of recycled-content products, and to expand the AP program (APP) to include other environmentally preferable products and services.  

3.4
Definition of Environmentally preferable purchasing (EPP)

Environmentally preferable purchasing (EPP) is the name of the EPA’s program to encourage the purchase of products that have lesser or decreased effects on human health and the environment when compared with competing products or services that serve the same purpose.  Since recycled content and bio-based products are resource efficient and this is one form of EPP, the APP is a subset of the EPP program.  APP is the only part of EPP that currently has a legal mandate.  Characteristics of EP items include:  

· Less toxic or non-toxic

· Low in volatile organic compounds (VOC)

· Biodegradable

3.5
P.L. 107-171:  Farm Security and Rural Investment Act of 2002, 13 May 2002

P.L. 107-171, Section 9002, also known as the “Farm Bill,” establishes a “bio-based product program” that parallels the RCRA Section 6002 requirements for recycled-content purchasing.  USDA will designate bio-based products for Federal agencies to purchase and will provide recommendations for agencies purchasing these products with bio-based content.  Once the final list is published in the Federal Register, Federal agencies will be required to include bio-based products in their APP.  A bio-based product is “a commercial or industrial product (other than food or feed) that utilizes biological products or renewable domestic agricultural (plant, animal, and marine) or forestry materials.”  USDA plans to designate bio-based products in eleven categories:  Adhesives; Construction Materials and Composites; Fibers, Paper, and Packaging; Fuels and Fuel Additives; Inks; Landscaping Materials, Composted Livestock and Crop Residue; Lubricants and Functional Fluids; Paints and Coatings; Plastics - Monomers and Polymers; Solvents and Cleaners; and Sorbents.  Examples of bio-based products include vegetable-based lubricating oils, building construction panels made with straw or other agricultural fibers, and “tree-free” paper.  These products often put materials to use that were destined for the landfill.  Since they are usually made of “natural” materials with limited processing, they may also be less toxic and require fewer chemicals and less energy to produce.  The USDA is developing an electronic source book to identify suppliers of bio-based industrial products (www.usda-bio-basedproducts.net/public).  

3.6
AFI 32-7080:  “Compliance Assurance and Pollution Prevention” 

AFI 32-7080 contains Air Force policies, requirements, and responsibilities for pollution prevention programs, including APP.  Although it is a Civil Engineering series AFI, its requirements apply beyond CE and the environmental flight, to personnel in Contracting, Logistics, Operations, Legal, Safety, Bioenvironmental Engineering, and Public Affairs.

3.7
Government-wide APP Strategic Plan for EO 13101

OFEE developed a government-wide plan.  DoD is beginning preparation of its own APP strategic plan.  When complete, the DoD plan will be posted to AFCEE's web site.

3.8
Air Force Policy Memo, 31 May 2000

The “Air Force Affirmative Procurement Program” memo, co-signed by Civil Engineering and Contracting leadership, directs APP implementation by requiring an APP “Plan” at each AF installation.  Each MAJCOM and installation Environmental Protection Committee (EPC), Environmental Leadership Committee (ELC), or Environment, Safety and Occupational Health Committee (ESOHC) will oversee APP implementation and will charter a cross-functional team to create “a plan” and execute “the program.”  

3.9
AF Engineering Technical Letter (ETL) 00-1: “EPA Guideline Items in Construction and Other Civil Engineering Specifications”

ETL 00-1 (formerly ETL 94-7) makes it mandatory for civil engineer specifications to include EPA designated guideline items containing recycled material unless the recycled-content product does not meet specific performance, price, or contracting requirements.  

4.0
AP Applicability

· Applies to all acquisitions (see FAR Part 11)
· Requires all designated EPA CPG items to meet or exceed the recommended recycled-content requirements unless an exception applies (see below).  

· Applies to all designated USDA bio-based products (once a list is officially published by the USDA) unless an exception applies.

· Applies to federal agencies using appropriated and non-appropriated funds.

· Applies to all CONUS federal contracts.   Includes contracts for the operation of Government-owned or leased facilities, and also contracts that provide for support services at Government-owned or operated facilities.

· Applies to all CONUS procurements.  

· Although CPG I stated a $10,000 annual threshold per item purchased by the agency during the preceding fiscal year.  In applying the $10,000 threshold, Section 202 of EO 13101 defines the term “agency” to be the Department of Defense, not an individual military department, and thus it shall be assumed that DoD spends more than $10,000 annually on each of the CPG items.

· All purchases made in the U.S. for shipment overseas must comply with EPA requirements.  OCONUS installations are encouraged, but not required, to buy recycled-content products locally whenever these products meet technical needs, are readily available, and are cost effective (i.e., think life-cycle costs).  OCONUS installations are not required to have a formal APP Plan.  

5.0
Specific Guidance for use by Contracting Officers

5.1
Federal Acquisition Regulation  (FAR) and Supplements

Applicable FAR Parts include: 4.3, 10, 11, 12, 13, 23.4, 23.7, 36, and 52.  Specific references are summarized below:

· Part 4.3 addresses contractor-submitted paper documents and prescribes 52.204-4, Printed or Copied Double-Sided on Recycled Paper, for solicitations and contracts that exceed the SAT.

· Part 11, Describing Agency Needs, includes policy guidance in 11.002(d) that outlines AP requirements and in 11.101 that states AP must be considered in creating requirements documents.

· Part 11.3 defines postconsumer material and recovered material.  This part establishes policy for virgin and surplus materials; establishes special requirements for printing and writing paper; and prescribes 52.211-5, Material Requirements, for solicitations and contracts for supplies that are not commercial items.

· Part 23 specifies that:

·  Agencies shall consider energy-efficiency in the procurement of products and services (23.2); 

· Implements and facilitates compliance with RCRA, requires agencies to establish an APP, identifies exception criteria, and requires a CO justification if EPA-designated items above the micro-purchase threshold are not acquired--See23.405(c) (23.4); and 

· Prescribes policies for obtaining environmentally preferable (to include bio-based products) and energy-efficient products and services (23.7).  

· Part 23 prescribed clauses include:  

· 52.223-4, Recovered Material Certification in solicitations that are for, or specify the use of, EPA-designated products containing recovered materials (Important Note:  52.223-4 should be accompanied by contract specifications that specify the percentage of recovered materials required by the contract); 

· 52.223-9, Estimate of percentage of Recovered Material Content for EPA-Designated Products, in solicitations and contracts exceeding the SAT that include the provision at 52.223-4; and

· 52.223-10, Waste Reduction Program, in all solicitations and contracts for contractor operation of Government-owned or leased facilities and all solicitations and contracts for support services at Government-owned or operated facilities.

· Note:  Although AP is not specifically addressed in Parts 10, 12, 13, and 36 (specifically see 36.601-3 and 36.602-1), AP requirements should be considered when using these parts.

DFARS Part 223.404 outlines that a written determination is required if EPA-designated items meeting the EPA minimum recovered material standards are not procured.  This part also references agency data collection requirements.

5.2
Comparing EPA-designated CPG items versus bio-based items.  

The Farm Bill says that if a purchase is subject to regulation under RCRA Section 6002 then it is not subject to additional regulation under Section 9002 if the two sets of requirements are inconsistent.  In other words, if a product appears on both lists, recycled-content requirements are allowed to take precedence if they conflict with bio-based requirements.  However, if a purchaser finds that a bio-based product is more preferable because of environmental attributes, technical performance, or price, it can be selected in place of a similar recycled-content product.  The intent of EO 13101 and EPA’s EPP guidance is to require purchasers to evaluate product characteristics, price, and performance and select the product that is best suited to the requirement.

5.3
Exceptions and Written Determinations

Exceptions

The exception criteria listed in FAR 23.405(c) apply to CPG items and bio-based items.  

These products will always be purchased unless they are not available:

(a) Competitively within a reasonable period of time;

(b) At reasonable prices; or
(c) To meet reasonable performance standards in the specifications.  

A product is “unreasonably priced” if it costs more (again, think life cycle costs) than a comparable non-recycled or bio-based product.  This is a judgment call for which no written policy exists.  If a product is more expensive but has non-financial environmental or operational benefits, the purchaser is not required to claim the “reasonable price” exception.  EPA’s intent (as stated in a Federal Register notice, 28 Aug 01) is for purchasers to choose products having the best environmental performance.  EPA noted that procuring agencies are not required to purchase a product containing recovered materials if it is only available at an unreasonable price – but the decision to pay more or less for such a product is left up to the procuring agency.

Written Determinations

· Written determinations shall be prepared for all procurements exceeding the micropurchase threshold to document the exception(s) for not procuring EPA-designated CPG Items (FAR 23.405(c)).  

· As of April 2003, there is no requirement for a written determination documenting an exception for not procuring USDA-designated bio-based products; however, a determination for not procuring bio-based items is recommended.  An example “AP Determination Form” is provided at Attachment 1 (DoD has not prescribed a specific format for AP determinations).  
· Although there is no legal requirement to prepare a determination form for purchases over the micropurchase threshold that meet requirements, this practice does have the advantage of documenting the fact that the AP requirements were considered and met. 
· This requirement also applies to Government Purchase Card (GPC) purchases exceeding the micropurchase threshold.  The determinations are to be filed with the credit card holder’s purchase records or as otherwise directed by the contracting officer or credit card program manager.  
The determination shall be prepared and signed by the technical expert and provided to the contracting officer to be placed in the contract file.  If documenting an exception because of a product’s failure to meet the performance requirements in the specifications, the technical expert must first justify the need for the standards used in the specifications (using NIST guidelines if applicable) and then explain why the product does not meet those standards.
Some COs interpret the FAR to mean that the CO must also sign (i.e., “approve”) the determination form; however, there is no federal or DoD policy assigning signature authority for determinations.  AP teams should consult their base and MAJCOM AP plans for guidance, and then discuss and agree on a process for preparing and approving the written determinations.
Blanket determinations for a series of identical purchases of CPG items are acceptable as long as the installation's MAJCOM has not issued instructions to the contrary.  However, blanket determinations should be reviewed annually by base/MAJCOM AP teams because technical requirements, prices, and product performance are subject to change.  

Written determinations are important references when the installation receives an EPA or state audit of AP compliance.  Although there is no legal requirement to prepare a determination form for purchases over the micropurchase threshold that meet requirements, this practice does have the advantage of documenting the fact that the AP requirements were considered and met.  Completing the form and placing it in the contract file will not require much effort, will show compliance with AP requirements, and will answer questions that may arise during Environmental Compliance and Assessment Program (ECAMP) audits or EPA inspections.  They are proof of a purchaser’s efforts to comply with the CPG.  Written determinations also document the decisions made by construction project managers, and are essential references in case the designer’s selection of materials is challenged by a bid protest. 

5.4
Generating Specifications and Work Statements

All procurements must identify if EPA-designated CPG or USDA-designated products are required and include these requirements in the supply schedule, Statement of Work (SOW), or Performance Work Statement (PWS).  Examples:  

· Example 1:  
Supply item:  

Bathroom tissue item description:  20 – 100% recovered content, 20 – 65% postconsumer content.

· Example 2:

Janitorial/Building Maintenance Service:  

Mandatory Compliance

CPGs (list item and recovered content/postconsumer content from EPA CPGS and RMANs):  

Bathroom tissue:  20 – 100% / 20 – 65% 

Paper towels:  40 – 100% / 40 – 60%

Facial tissue:  10 – 100% / 10 – 15%

Plastic trash bags:  10 – 100% / 10 – 100%  

Bio-based products (list USDA designated items and product requirements):

Cleaners made from plant products instead of petroleum products

“Tree-free” bathroom tissue and towels, if available 

Trash bags made from starch-based, non-petroleum plastic

Non-mandatory compliance

EPPs (list item and item characteristics):  

Cleaners with reduced toxicity, low VOC or other environmental benefits (See EPA product selection web site www.epa.gov/opptintr/epp/cleaners/select)

Deodorizers and air fresheners with low VOC or other benefits

Floor strippers and finishes with low VOC or other benefits

Chlorine-free paper products (Unbleached, or bleached with alternative chemicals)

Pesticides that are non-toxic or less toxic, used according to Integrated Pest Management practices (Consult base Entomology shop or http://www.afcesa.af.mil/Directorate/CES/Mechanical/Pest/Pest.htm for details)

Low-mercury fluorescent lights

Other (list any other environmentally preferred (EP) characteristic that is sought): 

Services provided shall comply with requirements of the base Qualified Recycling Program

Buy products in recyclable packaging

Buy products that are packaged in recycled-content containers

Buy products in bulk with reduced packaging, to cut down on solid waste

Note:  Some items fall into more than one EPP category.  For example, paper products may be a CPG (recycled content) item, a chlorine-free item, or a bio-based item made from tree-free fibers.  The PWS can require the contractor to furnish any of these products.  The key is to meet all performance requirements and get the best environmental benefit while still being cost-effective.  However, if a vendor offers EPA-designated or USDA-designated items but the offer is not selected, a written justification needs to be filed in the contract folder (See Exceptions and Determinations above).

Boilerplate language at the beginning of the contract is the minimum that is required.  Here is one example of “boilerplate” contract language: 

To comply with the affirmative procurement (AP) requirements of Section 6002 of the Resource Conservation Recovery Act (RCRA), Section 9002 of the Farm Security and Rural Investment Act of 2002, and Executive Order 13101, the Government strongly promotes the use of recycled-content [and bio-based]* products.  Recycled-content products are identified in the Environmental Protection Agency’s Comprehensive Procurement Guidelines (CPGs).  [The USDA designates Bio-based products.]*  Materials and products provided in the completion of this contract must meet the requirements of the Specifications, must not delay the progress of the work, and must not be cost prohibitive.  EPA guideline items [and USDA designated bio-based products]* are seen as the minimum that should be considered when evaluating environmentally preferable materials.  Other environmentally preferable materials and products not listed, but commonly used in industry outside of the Government, should also be considered.  Submittals of material and product lists for all recycled-content items should list the recycled and recovered materials used and the percentage content (by weight).  [Submittals for bio-based products should describe the bio-based materials used, and the percentage content (by weight).]*  

     *Bio-based product requirements subject to USDA publication of bio-based items.

For all construction contracts, Civil Engineering and Contracting will ensure the specifications state the requirement to buy recycled and bio-based products. Engineering project managers need to include recycled-content materials, bio-based products, and other environmentally preferable products and practices in service contracts and construction specifications.  It will be much easier to review the contractor’s material submittals for AP compliance if the recycled material and bio-based requirements are clearly stated in each specification section that calls for the use of a designated item.  Here is an example of language that should appear in the specification section for building insulation:

Provide fiberglass insulation with recovered material content, minimum 20 to 25% percent by weight, of glass cullet.  Provide foam sealant with recovered material content, minimum 5% by weight.

Service contracts may also require the contractor to provide or use CPG or bio-based items.   If the contractor is to be held responsible for complying with EPA and USDA requirements, the contract must contain language specifying these requirements.  Pay special attention to contracted supply operations (e.g., Contractor Operated Civil Engineer Support Services (COCESS) and office supply stores operated by contractors) and to service contracts (e.g., grounds maintenance, janitorial and reproduction services).  These are usually multi-year contracts that require the use of several CPG items and provide opportunities for bio-based product purchasing.  Work statements for these contracts must be written to ensure that the contractor provides products that meet requirements and that the contractor will stay current with changes to the lists, and will continue to provide the installation with compliant products.  

Note:  Requirements for brand name products that comply with EPA minimum content requirements can be specified by “brand name or equal” when the minimum content requirement is specified in the RFQ/solicitation as the required characteristic of the brand name.  

5.5
Reporting Requirements   

· On an annual basis, OSD-ATL collects “contracting information” via the Federal Procurement Data System (FPDS) (i.e., SF 279 and DD Form 350 information) and reports the information to Congress.  

· Important DD350 Information.  As of Aug03, the DD350 instructions at www.acq.osd.mil/dp/dars/dfars/html/r20030301/253204.htm are being reviewed in order to clarify the existing guidance.   Until updated, COs should be aware of two shortcomings: 

(1) The form does not reflect that it is intended to capture acquisitions of “incidental” EPA-designated items (i.e., the form is not intended to report only supply acquisitions  for specific EPA-designated items).  For example, a multi-million dollar services contract that includes a requirement for “paper” reports should be coded “A” in block B12F), and 

(2) The form does not provide guidance when one or more EPA-designated items were procured and one or more EPA-designated items were not procured.  For example, on a janitorial contract that contains specifies two EPA-designated items, the bathroom tissue will meet the EPA-designated standards but the paper towels will not; in this case, it would be a judgment call to code block B12F on the preponderance of the dollar values of the EPA-designated items being procured versus the non-EPA-designated items being procured.

· There is no requirement to find out exactly how much of every guideline item AF bases buy or the cost of these purchases (this is exactly what the Federal working group wished to avoid). However, RCRA includes a requirement to report the acquired quantities of certain  “indicator” items and this information is largely collected from DLA and GSA records. This is mentioned here to advise that the SF 279 and DD 350 report formats are subject to change dependent upon future changes in the reporting requirements.

Note:  “Program monitoring” is not the same as” data collection and reporting.”  Program monitoring is performed by installation-level AP teams to evaluate local program progress.

6.0
Overall Affirmative Procurement  (AP) Program (APP) Structure

The following requirements apply to all CONUS installations (including Alaska, Hawaii and territories/possessions):

· Each installation must have an APP with a Plan to address each of the four RCRA required program elements.

· All installation APPs will expand to include USDA-designated bio-based products when the product list is published.

· All purchases of EPA-designated CPG items must comply with EPA recycled-content requirements unless an exception applies.  
· If a contract includes the purchase of guideline items, the contract specifications must require the product to meet EPA recycled-content requirements, unless an exception applies and a written determination is prepared.
EO 13101, Section 402 describes the overall scope of the APP.  RCRA defines the elements that must be included in the APP:  a preference program; a promotion program; a program for vendor estimates, certification, and verification; and an annual review and monitoring program.   The Farm Bill requires bio-based product procurement programs to include three of these four RCRA program elements.  A preference program, a promotion program, and annual review and monitoring are required.  There is no requirement for a bio-based product vendor certification program in the Farm Bill.

7.0
Incompatibility with Other Procurement Programs

AP requirements can seem to be incompatible with other procurement programs that require the use of mandatory sources of supply (e.g., JWOD).  But a little more research reveals that the JWOD program is taking steps to provide CPG-compliant products.  Purchasing from JWOD or its authorized distributors should never require the use of AP exceptions.  In the event that an installation tries to purchase a CPG item from a JWOD supplier and is unable to get a product meeting the EPA requirements, the acquisition program manager at SAF/AQCK will work with the supplier to resolve the problem.  SAF/AQCK will need to know what product is being purchased, and will also require a copy of the sales slip.  The items that are designated for mandatory purchasing from JWOD are not listed on their web site.  According to JWOD technical support personnel, the easiest way to identify the products on the list is to request a full-line catalog.

8.0
APP Compliance Inspections
The EPA, State organizations, and activities internal to the Federal government (e.g., IG, ECAMPS, et. al.) may conduct compliance inspections.  See Chapter 2 of AFCEE’s Guide to Green Purchasing (http://www.afcee.brooks.af.mil/eq/ap/gg/default.asp) for more information.

9.0
Unique Requirements for Certain CPG Items

· Paper.  See FAR 11.303.  The minimum content standard for most paper items was raised to 30% postconsumer materials effective 31 December 1998.  If products with 30% postconsumer content are not competitively available, do not meet performance requirements or are unreasonably priced, federal purchasers must buy products containing no less than 20% postconsumer material.  No exceptions to the 20% minimum are authorized.
· Re-refined Lubricating Oil.  Section 507 of EO 13101 calls on fleet and commodity managers to take immediate steps to procure re-refined oil.  It also states this requirement does not preclude the acquisition of bio-based (vegetable) oils; however, Air Force technical offices responsible for vehicle management must first approve vegetable oils for use in AF vehicles.

· Retread Tires.  Section 507 of EO 13101 names the DoD Cooperative Tire Qualification Program as a focal point for retread tire purchases.  The Army Tank Automotive and Armaments Command (TACOM) administers this program.  Program information is on the “Team Tire” web site at (www.tacom.army.mil/immc/Support/Teamtire/home1.htm).

10.0
Market Research Assistance

See AFCEE’s web page for more information related to below listed web links.

Product Certification and Qualification Programs

· Consumers Union, www.eco-labels.org
· Federal Trade Commission (FTC) “Guides for the Use of Environmental Marketing Claims (Green Guides),” online at www.ftc.gov/bcp/grnrule/guides980427.htm
· Green Seal, www.greenseal.org/recommendations.htm#product or www.greenseal.org/cgrs.  

· Scientific Certification Systems (SCS), www.scs1.com/certclaims.shtml.

· ForestWorld, www.forestworld.com/certification/index.cfm.   

· FSC, www.fscoax.org/principal.htm and hit the “Links” button at the bottom of the screen.  Two databases of FSC-certified products currently exist: www.forestworld.com/public/research1.cfm and www.certifiedwood.org/search-modules/ProductHierarchy.ASP.    

· SFI, www.afandpa.org/forestry/sfi_frame.html
· Energy Star(, www.energystar.gov/products
Internet Links to Other Resources

· RCRA Section 6002  (42 U.S.C. 6962): http://uscode.house.gov/
· Farm Security and Rural Investment Act of 2002 (P.L. 107-171), Section 9002: www.usda.gov/farmbill/conference_report/title9.pdf 
· Executive Order 13101, “Greening the Government Through Waste Prevention, Recycling, and Federal Acquisition”: www.ofee.gov 
· 40 CFR 247, “Comprehensive Procurement Guideline for Products Containing Recovered Materials”: www.access.gpo.gov/nara/cfr/cfrhtml_00/Title_40/40cfr247_00.html 

· Federal Acquisition Regulation (FAR) Subchapter D, Part 23 (for program requirements) and FAR Part 52 (for contract clauses):  www.arnet.gov/far   
· AF Policy Memo, 31 May 00, “Air Force Affirmative Procurement Program”: www.afcee.brooks.af.mil/eq/ap/appolicy.pdf 

· AFI 32-7080, “Compliance Assurance and Pollution Prevention”:  http://afpubs.hq.af.mil/pubfiles/af/32/afi32-7080/afi32-7080.pdf
· AF Engineering Technical Letter (ETL)  00-1, “EPA Guideline Items in Construction and    Other Civil Engineering Specifications” (revised document which replaces ETL 94-7).  On the “Construction Criteria Base” compact disk and web site:  www.ccb.org  (see your design engineers to get the CCB disk or the installation’s password to access CCB on line), or download a copy of the ETL from AFCEE’s web site.

· DOD Instruction 4715.4, Pollution Prevention:  www.denix.osd.mil/denix/Public/Library/P2-Manager/toc.html  
· AF Pollution Prevention Strategy, 24 July 1995:  www.denix.osd.mil/denix/Public/Library/P2-Manager/toc.html 
· Lists of the EPA guideline items and their recycled-content requirements are found in the “Products” section of EPA’s CPG Web page.  www.epa.gov/cpg/products.htm  
· Comprehensive Procurement Guidelines (CPG) & Recovered Material Advisory Notices (RMAN), www.epa.gov/cpg/backgrnd.htm 
· CPG Fact Sheets, www.epa.gov/cpg/factshts.htm 
· Bio-based product information, www.usda-bio-basedproducts.net/public 

· EPA WasteWi$e Program, www.epa.gov/wastewise.  EPA also provides a WasteWise helpline (1-800-EPA-WISE) that can refer you to a buy-recycled contact in your state.

· EPA’s Environmentally Preferable Purchasing Program, www.epa.gov/opptintr/epp/guidancepage.htm.  

· Three interactive “Purchasing Decision Wizard” tools for choosing EPP cleaning products, www.epa.gov/opptintr/epp/cleaners/select
· A database of EPP products and services,  http://yosemite1.epa.gov/oppt/eppstand2.nsf
· OFEE Web Page,  www.ofee.gov 
· Defense Logistics Agency’s (DLA’s) Environmental Products Catalog at www.dscr.dla.mil/catalogs/catalog.htm, or DSN 695-5673/5699.  

· Defense Supply Center Philadelphia’s (DSCP’s) energy efficient lighting at www.dscp.dla.mil/gi/general/light1.htm or call (800) DLA-BULB for a catalog.  

· Contact information for product managers at the DLA supply centers can be found at www.dscr.dla.mil/products/epa/htms/pocs.htm.  

· Federal Logistics Information System (FLIS) is the master database, or ‘catalog’ for the federal supply system.   A joint service committee working under DLA's leadership is modifying FLIS to include information on environmentally preferable products.  A series of environmental attributes are being defined, evaluated, and included in FLIS as appropriate.  Five attributes have been approved so far:  "Energy Efficient", "CPG Items", "Bio-based", “Low VOC”, and “Water Conserving”.  Over 30 other attributes are being considered.  Visit http://buygreen.dlis.dla.mil for more information on this initiative.  FLIS information is included in the DLA "Electronic Mall" (EMALL) at https://emall.prod.dodonline.net/scripts/emLogon.asp.  NSN items bearing an Environmental Attribute Code (ENAC) are identified with a Green Tree symbol.  Also, the ENAC Quarterly Status Report lists all of the EPP products in FLIS.  This report is available in both Microsoft Excel and HTML format at http://buygreen.dlis.dla.mil/eproshopping/enac.html. 
· General Services Administration (GSA)’s Environmental Products and Services Guide is available for downloading at www.fss.gsa.gov/environ.  It is GSA’s policy to offer products that fully comply with all environmental regulations.  The Guide includes a catalog of thousands of items that have recycled content, conserve energy and/or water, or have reduced hazardous material content.  The GSA guide also lists contracts available on their Environmental Services schedule, including environmental planning, compliance surveys, training, waste management, information services, geographic information systems, and new technology services.
· Javits-Wagner-O’Day (JWOD) Program is a mandatory source of supply for federal employees.  JWOD products are available in two ways, and either way satisfies the mandatory source of supply requirements.  Purchase directly from JWOD at www.jwod.com and browse the “Environmentally Friendly Products Store”, or call 1-877-GET JWOD for a catalog.  Customers purchasing directly from JWOD will have access to the complete JWOD product inventory. 

· Purchase from one of the JWOD authorized commercial distributors (for a complete list, see www.jwod.gov/distributors).  Customers purchasing from JWOD distributors only have access to about 600 JWOD items.  Authorized distributors include GSA Advantage! at https://www.gsaadvantage.gov/advgsa/main_pages/start_page.jsp, and the DLA EMALL at https://emall.prod.dodonline.net/scripts/emLogon.asp.  Visit www.jwod.gov/jwod/about_us/environmental_initiative.html for more information on the JWOD Environmental Program, or contact Joan Smith, jsmith@jwod.gov.  For SAF/AQCK assistance in resolving issues with JWOD products that do not meet CPG requirements, contact Ms. Kathryn Ekberg, kekberg@pentagon.af.mil. 

· UNICOR, www.unicor.gov/about/erecycle.htm (the on-line catalog does not yet identify their EPP products).

· National Recycling Coalition (NRC) at www.nrc-recycle.org/brba.

· Solid Waste Association of North America (SWANA) at www.swana.org/default.asp 

· GreenOrder at www.greenorder.com  

· Green Seal at www.greenseal.org
· Green Seal also produces “Choose Green Reports” that evaluate products for compliance with their standards.  AF personnel can get selected reports from the Environmental Library section of the Construction Criteria Base (CCB) compact disk  at  www.ccb.org.   See your design engineers to get the CCB disk or your installation’s password to access CCB on line.  Green Seal’s own web site also offers selected reports for downloading at www.greenseal.org/recommendations.htm#product and www.greenseal.org/cgrs.  They will be adding to their download library as funding becomes available.

· Forest product certification systems are described and compared on the ForestWorld web site at www.forestworld.com/certification/index.cfm.   Databases of products that are certified by the Forest Stewardship Council can be found at www.forestworld.com/public/research1.cfm and www.certifiedwood.org/search-modules/ProductHierarchy.ASP.  

· Energy Star( qualified products are listed on the web at www.energystar.gov/products.  The technical requirements that each product must meet to become Energy Star qualified are linked to each product’s respective web page.

· Scientific Certification Systems at www.scs1.com/certclaims.shtml
· Society for Responsible Design at http://www.green.net.au/srd/
· Federal Trade Commission (FTC) “Guides for the Use of Environmental Marketing Claims (Green Guides)” at www.ftc.gov/bcp/grnrule/guides980427.htm
· McRecycle USA Database Listing is a free booklet available from McDonald’s Corporation Environmental Affairs, Kroc Drive, Oak Brook, IL 60521  or (630) 623-5779.   McRecycle USA is a program designed to stimulate the market for recycled products.  The product listing is organized by Construction Standards Institute (CSI) format.  Additional divisions have been added at the end to accommodate non-construction products.

· Guide to Resource Efficient Building Elements at www.crbt.org and look for the link to the “e-Guide” on the left side of the page.

· Oikos Green Building Source provides a searchable database of green building products, including (but not limited to) recycled-content products: http://oikos.com/index.html .  Recycled- content products are flagged in the database by an “environmental benefit code” of RC.

· AFCEE's PRO-ACT Program, http://www.afcee.brooks.af.mil/pro_act/pro_acthome.asp.

AP Determination Form

· This form is required for purchases greater than $2,500.  

· This form documents the rationale for not procuring an EPA-designated product containing recovered material.  For product or required recycled content information, refer to the product descriptions on the EPA’s website at www.epa.gov/cpg/products.  

· This form is not mandatory for purchases of USDA-designated bio-based items.

· The completed form becomes part of the contracting office contract file.

Procurement Request / Project No._______________________________________________

The EPA-designated items being procured are:

	___  Building insulation

___  Polyester carpet 
	___  Binders  

            (paper, solid plastic or

             plastic covered)
	___  Playground surfaces

___  Park and recreational

        furniture

	Cement & concrete containing:

___  Coal fly ash

___  Ground granulated  

             blast furnace slag
	___  Plastic presentation folders
___  Plastic file folders

___  Plastic clip portfolios
	___  Running tracks

___  Playground equipment

___  Traffic barricades

	___  Flowable fill

___  Latex paint

___  Floor tiles

___  Laminated paperboard
	___  Plastic clipboards

___  Office recycling containers

___  Office waste receptacles
___  Plastic desktop accessories
	___  Traffic cones

___  Plastic fencing  (snow or

        erosion control, safety

        barriers)

___  Channelizers

	___  Patio blocks
	___  Plastic envelopes
	___  Delineators

	___  Shower & restroom 

            dividers/partitions
	___  Plastic trash bags


	___  Flexible delineators

___  Parking stops

	___  Structural fiberboard
	___  Printer ribbons
	___  Engine coolants

	___  Railroad grade crossings/

        surfaces
	___  Toner cartridges

___  Newsprint
	___  Re-refined lubricating oils

___  Retread tires

	___  Garden and soaker hoses

___  Lawn and garden edging
	___  Commercial/industrial 

            sanitary tissue products
	___  Sorbents

___  Awards and plaques

	___  Landscaping timbers and

        posts (plastic lumber)
	___  Printing and writing papers

___  Paperboard and packaging 
	___  Mats

___  Signage

	___  Hydraulic mulch
	___  Tray liners
	___  Strapping 

	___  Compost from yard 

        trimmings or food waste
	___  Industrial drums
	___  Pallets
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Affirmative Procurement Determination

Item:

__________________________________________________________________
Quantity


__________

Estimated Dollar Value:
$__________

_____  EPA recycled content requirements have been met for this procurement action.

****  OR *****

_____  EPA recycled content requirements cannot be met for this procurement action based on the following:

A.  _____  EPA designated item is not competitively available within a reasonable period of time.

Need date:  __________________.       ____ (insert number) vendors were contacted, and the following offers/information was received related to proposed EPA designated item(s) (list vendor name/proposed delivery date):  ___________________________________________

___________________________________________________________________________

Rationale that the proposed delivery date(s) for EPA designated item(s) is/are inadequate:

___________________________________________________________________________

B.  _____  Item is not available a reasonable price (i.e., EPA designated item is more expensive).

Price(s) of EPA designated item(s):  ____________________

Price(s) of non-EPA designated item(s):  ____________________

C.  _____  Item does not meet a performance standard in the specifications.  

Describe the standard and why it is needed:  __________________________________________

______________________________________________________________________________

______________________________________________________________________________

Describe how the guideline item(s) fail(s) to meet the standard:  __________________________

______________________________________________________________________________

______________________________________________________________________________

This determination is made in accordance with FAR 23.405(c).

________________________________________
____________

Technical OPR -  Signature and Office Symbol 
Date

________________________________________
____________

Concurrence -  Contracting Officer


Date
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